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INTERGOVERNMENTAL AGREEMENT FOR DESIGN, CONSTRUCTION, USE, 

OPERATION, AND MAINTENANCE OF STORMWATER AND RECREATIONAL 

IMPROVEMENTS AT THE BUFFALO CREEK FOREST PRESERVE 

THIS INTERGOVERNMENTAL AGREEMENT (hereinafter the “Agreement”) is entered 

into as of    , 2016 (“Effective Date”), by and between the Metropolitan Water 

Reclamation District of Greater Chicago, a unit of local government and body corporate and politic 

existing under the laws of the State of Illinois (hereinafter “MWRD”); Lake County Forest Preserve 

District, a body politic and corporate (hereinafter “LCFPD”); and the Village of Buffalo Grove, a 

municipal corporation (hereinafter the “Village”) (hereinafter collectively known as the “Parties”). 

WITNESSETH: 

WHEREAS, the MWRD is a body corporate and politic organized and existing under the laws of 

the State of Illinois, 70 ILCS 2605/1 et seq., having among its powers the authority to construct, operate, 

and maintain flood control facilities; and 

WHEREAS, the LCFPD is a body politic and corporate, organized under the Downstate Forest 

Preserve District Act, 70 ILCS 805/0.01 et seq., and having among its powers the authority to construct, 

operate, and maintain recreational facilities and to acquire and own land that is required to store flood 

waters, or control other drainage and water conditions; and 

WHEREAS, the Village is a municipal corporation organized, operating, and existing under the 

laws of the State of Illinois, and having among its powers the authority to construct, operate, and maintain 

flood control facilities; and 

WHEREAS, the Parties entered into an agreement in 1973 entitled “Agreement between the 

Lake County Forest Preserve District and the Village of Buffalo Grove, Illinois and the Metropolitan 

Sanitary District of Greater Chicago for Buffalo Creek Retention Reservoir Lake County, Illinois” and the 

Parties further amended said agreement on December 17, 1984 pursuant to an "Agreement Amending a 

Previous Agreement between the Lake County Forest Preserve District and the Village of Buffalo Grove, 

Illinois and the Metropolitan Sanitary District of Greater Chicago for the Buffalo Creek Retention 

Reservoir Lake County, Illinois" (such agreements are collectively referred to herein as the “Original 

IGA”); and 

WHEREAS,  the Original IGA provided that LCFPD would acquire certain land that is now 

commonly known as the “Buffalo Creek Forest Preserve,” and grant to the MWRD an easement across a 

portion of the Buffalo Creek Forest Preserve, which portion is legally described on Exhibit A attached 

hereto as the “Easement Property,” for “flood control and related purposes” and for “the construction of 
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a flood control reservoir which will reduce flooding within the corporate limits of the [MWRD] and the 

Village and other downstream areas in Cook County” (the “Easement”); and 

WHEREAS, on March 1, 1984, LCFPD granted the Easement to the MWRD pursuant to a 

document entitled “Perpetual Easement Grant,” recorded with the Lake County Recorder of Deeds as 

Document No. 2269954 (the “Original Grant”). and thereafter, the MWRD constructed a reservoir 

within the Easement Property, that has approximately 760 acre-feet of storage capacity (the “Original 

Reservoir”); and 

WHEREAS, the MWRD desires to increase the Original Reservoir's capacity for flood control 

by approximately 184 acre-feet of storage (the “Additional Capacity”) (the Original Reservoir, expanded 

to include the Additional Capacity, is referred to herein as the “Expanded Reservoir”); a conceptual 

configuration of the Expanded Reservoir is generally depicted on the concept plan attached hereto as 

Exhibit B (the “Concept Plan”); and 

WHEREAS, to construct the Additional Capacity, MWRD will excavate a portion of Buffalo 

Creek Forest Preserve and desires to place the excavated material from such excavation on a portion of 

Buffalo Creek Forest Preserve located west of Schaeffer Road, and LCFPD is willing to allow such 

placement, if the excavated material is graded, seeded, and planted as part of a prairie restoration project, 

as provided in this Agreement (the area in which the fill will be placed and that will be the location of the 

prairie restoration project is generally depicted as the “Upland Restoration and Buffer Areas” on the 

Concept Plan); and 

WHEREAS, the excavation work necessary to create the Additional Capacity will impact 

existing stream channels within Buffalo Creek Forest Preserve and, to mitigate such impacts as required 

by the United States Army Corps of Engineers (“USACE”), MWRD is required to perform mitigation 

work along the main stem of Buffalo Creek and the west unnamed tributary (east of Schaeffer Road) 

within Buffalo Creek Forest Preserve, which could include reducing the grade of stream banks where 

steeper grades have resulted from erosion, the removal of invasive species, and the planting of native 

species along stream banks (the “Stream Channel Mitigation Work”); and  

WHEREAS, the LCFPD desires that certain improvements be constructed within the Buffalo 

Creek Forest Preserve that will enhance the public use of, and restore and preserve the natural features of, 

the Buffalo Creek Forest Preserve, including trails, bridges, boardwalks, overlooks, parking areas, 

grading, landscaping, and restored areas (including restored prairies, new wetlands, and restored 

shorelines, the Upland Restoration and Buffer Areas, and the Stream Channel Mitigation Work) (the 

“Preserve Improvements”);  LCFPD previously engaged Pearson, Brown & Associates, Inc. to prepare 

design plans for certain portions of the Preserve Improvements, which plans are described on Exhibit C 
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and, by this reference, incorporated into this Agreement (the “Original Plans”); some of the Preserve 

Improvements are also generally depicted on the Concept Plan; and 

WHEREAS,  LCFPD has obtained permits for the construction of certain portions of the 

Preserve Improvements in accordance with the Original Plans, including permits from the USACE, the 

Lake County Stormwater Management Agency, and the Lake County Department of Transportation (the 

“Existing Permits”); and 

WHEREAS, LCFPD has expended funds for the preparation of the Original Plans, obtaining the 

Existing Permits, and other matters related to the design of and planning for certain portions of the 

Preserve Improvements and intended to solicit bids for the construction of certain portions of the Preserve 

Improvements in accordance with the Original Plans and the Existing Permits, but, at MWRD's request, 

has delayed such solicitation to give the Parties an opportunity to receive the benefits provided for in this 

Agreement; and  

WHEREAS, MWRD has retained Hey & Associates, Inc. (the “Consultant”) to design and 

engineer the Additional Capacity, the Expanded Reservoir, the Upland Restoration and Buffer Areas, and 

the other Preserve Improvements; and  

WHEREAS, MWRD has expended funds to further refine and enhance the Preserve 

Improvements including, but not limited to raising Boardwalk 3 above the 100-year flood to allow for 

continuous access along the southern trail loop through the Buffalo Creek Forest Preserve; and 

WHEREAS, the Consultant has prepared and provided to the LCFPD near-final plans and 

specifications dated February 2, 2016, depicting the construction of the Expanded Reservoir and the 

Preserve Improvements (collectively, the “Work”) and such plans and specifications are described on 

Exhibit D and, by this reference, incorporated into this Agreement (the “98% Plans”); and 

WHEREAS, the LCFPD has approved the 98% Plans; and 

WHEREAS, the Parties acknowledge that (i) the Buffalo Creek Forest Preserve is subject to an 

agreement between the LCFPD and the Illinois Department of Natural Resources (“IDNR”) related to a 

Land and Water Conservation Fund grant and agreement received by the LCFPD from IDNR (the 

“LAWCON Agreement”), attached hereto as Exhibit E, (ii) pursuant to the LAWCON Agreement, the 

LCFPD is the local sponsor of a public outdoor recreational project at Buffalo Creek Forest Preserve, (iii) 

the LAWCON Agreement places certain restrictions on the use of the Property and prohibits a conversion 

of the Property to a use or uses other than public outdoor recreational uses, as determined under 

applicable law (a "Conversion"), unless the Conversion is approved as required by applicable law, and 
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(iv) LCFPD has obtained verification from IDNR that this Agreement and the Parties actions pursuant 

thereto, comply with the LAWCON Agreement and will not cause a prohibited Conversion, and such 

verification is attached hereto as Exhibit F (the "LAWCON Verification").  

WHEREAS, the Parties acknowledge and agree that (i) the Easement Property already includes 

all portions of Buffalo Creek Forest Preserve that are necessary for MWRD to perform the Work, except 

for the Work to be performed west of Schaeffer Road and (ii) LCFPD and MWRD will execute the 

Temporary Easement Agreement (as provided in Article 2.B.) to MWRD to perform the Work west of 

Schaeffer Road; and 

WHEREAS, the Parties further acknowledge and agree that (i) it is appropriate to approve the 

Amendment to Grant (as provided in Article 2.A.), which will provide record notice that the Original 

Grant is subject to this Agreement and that this Agreement will supersede the Original IGA in the event 

of a conflict and (ii) following approval of this Agreement and the Amendment to Grant, MWRD will 

have the right to construct the Work and to operate the Expanded Reservoir pursuant to the Original 

Grant, as amended, and this Agreement, subject to the LAWCON Agreement;   

WHEREAS, on __________________, the MWRD Board of Commissioners authorized the 

MWRD to enter into this intergovernmental agreement with the LCFPD and the Village; and  

WHEREAS, on __________________ the LCFPD’s Board of Commissioners authorized the 

LCFPD to enter into this intergovernmental agreement with the MWRD and the Village; and 

WHEREAS, on __________________ the Village’s Corporate Authorities authorized the 

Village to enter into this intergovernmental agreement with the MWRD and the LCFPD; and 

WHEREAS, the MWRD, the LCFPD, and the Village are public agencies within the meaning of 

the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq.; and 

WHEREAS, Article VII, Section 10, of the 1970 Constitution of the State of Illinois encourages 

and provides for units of local government to contract and otherwise associate with other units of local 

government to exercise, combine or transfer any power or function in any manner not prohibited by law; 

and 

WHEREAS, the MWRD, the LCFPD, and the Village have determined it is in the best interests 

of the Parties, as well as the residents and individuals served by the Parties to utilize certain of each 

other’s facilities as described in this Agreement; and 
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WHEREAS, the MWRD, the LCFPD, and the Village have a history of working cooperatively 

for their mutual benefit and the benefit of their respective constituents and desire to further define their 

respective rights and responsibilities with respect to the joint activities and improvements described 

herein; 

NOW, THEREFORE, pursuant to the authorities recited above and all applicable authority, in 

consideration of the matters set forth in this Agreement, the mutual covenants and agreements contained 

in this Agreement, and other good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the MWRD, the LCFPD, and the Village hereby agree as follows: 

ARTICLE_1. INCORPORATION OF RECITALS. 

The recitals set forth above are incorporated herein by reference and made a part hereof.  

ARTICLE_2. PROPERTY INTERESTS. 

A. Amendment to Grant.  Within five (5) days after the Effective Date, LCFPD and MWRD shall 

execute the “Amendment to Perpetual Easement Grant” attached hereto as Exhibit G (the 

“Amendment to Grant”).  

B. Temporary Site Access.  Within five (5) days after the Effective Date, LCFPD and MWRD will 

execute the “Temporary Easement Agreement” attached hereto as Exhibit H, granting to 

MWRD a temporary construction easement (the “Temporary Easement”) to MWRD for 

construction of the Work.  

ARTICLE_3. REIMBURSEMENT.   

In consideration of MWRD utilizing LCFPD's plans and specifications for certain portions of the Preserve 

Improvements, MWRD will reimburse LCFPD in the amount of $147,899.00 (the “Reimbursement 

Amount”) within the later of thirty (30) days after LCFPD has approved the Final Plans (as defined in 

Article 4.B.) and notified MWRD of such approval and thirty (30) days after the Effective Date. 

ARTICLE_4. FINAL DESIGN AND CONSTRUCTION OF EXPANDED RESERVOIR AND 

PRESERVE IMPROVEMENTS. 

A. Permits.  LCFPD will assign or transfer the Existing Permits to MWRD, to the extent the 

Existing Permits authorize the Work and to the extent such assignment is authorized by the 

agencies that issued the Existing Permits.  MWRD will be responsible for obtaining any required 

amendments to the Existing Permits and all other permits, approvals, and authorizations for the 

Work, at no cost to LCFPD. 
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B. Contract Documents.  

(i) Preparation of Contract Documents.  MWRD will prepare, or cause its Consultant 

to prepare, at no cost to LCFPD or the Village, (i) final plans and specifications for 

the Work (the "Final Plans"), (ii) one or more construction contracts (the 

"Construction Contract") for the construction of the Work, and (iii) a schedule for 

construction of the Work (the "Schedule") (collectively, the “Contract 

Documents”).   

(ii) Final Plans.  The Final Plans must be consistent with the 98% Plans and this 

Agreement and are subject to approval by LCFPD.  LCFPD shall not unreasonably 

delay its review of the Final Plans and may withhold its approval of the Final Plans 

only if they are inconsistent with the 98% Plans or this Agreement.   

(iii) Construction Contract.  The Construction Contract will require the Work 

Contractor (as defined herein) to: 

1. fully restore any portion of Buffalo Creek Forest Preserve that is damaged by the 

Work to its pre-construction condition, 

2. comply with applicable law, including the Public Construction Bond Act, 30 

ILCS 550/0.01 et seq., and deposit with the MWRD, the LCFPD, and the 

Village, a bond in the MWRD standard bond form, attached hereto as Exhibit I, 

(but naming MWRD as obligee and LCFPD as dual obligee of such bond), 

3. provide insurance as required in Article 6, 

4. grant to the LCFPD and the Village the right to inspect the Work upon 

reasonable notice to MWRD,  

5. provide a guarantee, as described in the General Conditions (Article 36) of 

Volume 2 of the 98% Plans, to MWRD that, for a period of one year after 

MWRD approves in writing the construction of the Preserve Improvements that 

are not natural areas (such as restored prairies, new wetlands, restored shorelines, 

the Upland Restoration and Buffer Areas, and the Stream Channel Mitigation 

Work) (the “Structural Preserve Improvements”), the Structural Preserve 

Improvements will be free from defects in materials and workmanship, which 

guarantee is in addition to Work Contractor’s obligations pursuant to Article 

4.D.(i).  Prior to MWRD approving the construction of the Structural Preserve 

Improvements, MWRD will give LCFPD a reasonable opportunity to comment 

on the construction of said improvements.  MWRD will approve in writing the 
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construction of the Structural Preserve Improvements when they are installed in 

accordance with the Contract Documents and LCFPD concurs, and such 

concurrence shall not be unreasonably withheld or delayed by LCFPD.  After 

approval of construction of the Structural Preserve Improvements, MWRD will 

enforce the guarantee of the work on behalf of LCFPD. 

6. with respect to Temporary Storm Water Pollution Control, as described in 

Section 01 5723 of Volume 2 of the 98% Plans, submit a work plan to MWRD 

for review and approval, prior to the start of in-stream work.  LCFPD may review 

and comment on the work plan.  MWRD will consider and incorporate all 

comments from LCFPD with reasonable discretion, 

7. with respect to Site Clearing and Grubbing, as described in Section 31 1005 of 

Volume 2 of the 98% Plans, for each day during which the Work Contractor 

desires to burn brush piles, obtain LCFPD’s approval to conduct such burning on 

that day (which approval will be granted or withheld based only on the extent to 

which wind, humidity, precipitation, and other conditions will cause such 

burning to negatively impact owners and occupants of property adjacent to 

Buffalo Creek Forest Preserve),  

8. with respect to Wetland Planting, as described in Section 32 9123 of Volume 2 of 

the 98% Plans, during the time during which any wetland plants are being 

installed, provide at the construction progress meetings an annotated planting 

plan to MWRD, to be shared with LCFPD, identifying the quantity and species 

of plants installed during the previous week, along with the areas within which 

they were installed, 

9. with respect to onsite Stream Channel Mitigation Work, as provided in Appendix 

C in Volume 3 of the 98% Plans (p. 10, ¶¶ 2 and 4), (i) prior to removing trees, 

shrubs, or other vegetation for the Stream Channel Mitigation Work, give 

LCFPD a reasonable opportunity to identify specimen trees and native shrubs to 

be left in place and (ii) prior to the installation of each riffle/grade control feature 

as part of the Stream Channel Mitigation Work, give LCFPD a reasonable 

opportunity to approve the location of each such feature (which identifications 

and approvals will not be unreasonably made, withheld, or delayed), and 

10. complete all Work in accordance with the Final Plans and all applicable laws 

(including any applicable USACE requirements). 
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The Construction Contract will be substantially in the form of the contract attached 

hereto as Exhibit J.  MWRD will not amend the Construction Contract in any 

manner that limits LCFPD’s rights under this Agreement.   

(iv) Schedule. The Schedule will ensure that the Work (excluding required natural area 

monitoring and management, which MWRD will complete in accordance with 

Article 4.D.(i)) is complete by the date that is 36 months after the Effective Date of 

this Agreement (the "Substantial Completion Date").  The Schedule will include a 

phasing/sequencing schedule approved by LCFPD that (i) for the portion of Buffalo 

Creek Forest Preserve east of Schaeffer Road, allows users at all times to drive their 

vehicles into and park within the parking lot located in the northeast corner and walk, 

via one or more trails, between the parking lot and the intersection of the trail with 

Schaeffer Road, except that, after giving LCFPD 14 day advance notice, MWRD 

may close such parking lot for a period of time not to exceed 30 days, (ii) for the 

portion of Buffalo Creek Forest Preserve west of Schaeffer Road, allow users at all 

times to walk via one or more trails between Schaeffer Road and Checker Road, and 

(iii) otherwise keeps as much of Buffalo Creek Forest Preserve open and safe for the 

public use as is practical.  LCFPD approval of the Schedule shall not be unreasonably 

made, withheld, or delayed.  LCFPD reserves the right to temporarily close portions 

of Buffalo Creek Forest Preserve to the public if it deems it necessary or appropriate 

to do so. 

C. Award of Contracts and Performance of Work.  After completion of the Contract Documents, 

MWRD shall, in accordance with applicable law, solicit competitive bids for the Work to be 

performed pursuant to the Construction Contract, notify LCFPD and the Village of the bidders 

and amounts of their bids, and award the Construction Contract for the Work to the lowest 

responsible bidder or bidders (collectively, the "Work Contractor").  MWRD is required by law 

to award the Construction Contract to the lowest responsible bidder.  The Village and LCFPD 

may request an opportunity to comment upon the qualifications of the lowest responsible bidder 

prior to the award of the Construction Contract work; however MWRD’s decision on the award 

of the Construction Contract shall be binding and conclusive.  MWRD will provide a full 

photocopy of the executed Construction Contract to LCFPD and the Village.  MWRD will 

provide written notice to LCFPD and the Village of the date upon which Work will commence.  

MWRD shall cause the Work to be constructed by the Work Contractor at no cost to LCFPD or 

the Village in accordance with the Contract Documents.  If LCFPD requests a change order to the 

Contract Documents that changes the scope of Work for the Preserve Improvements, but does not 

change the design of, or unreasonably interfere with the construction of, the Expanded Reservoir, 
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then MWRD will approve, and cause the Work Contractor to approve, such change order.  

LCFPD will be responsible for any increase to the price of the Construction Contract arising from 

such change in scope of the Work.  Before it approves the Work Contractor’s construction of the 

Preserve Improvements as conforming to the Contract Documents, MWRD shall give LCFPD a 

reasonable opportunity to inspect the Preserve Improvements and provide written comments to 

MWRD as to whether the Preserve Improvements have been constructed in accordance with the 

Contract Documents.  MWRD’s approval or acceptance of the Work will not be deemed to waive 

or bar any right or claim of LCFPD for breach of or default under this Agreement or (to the extent 

LCFPD has third-party enforcement rights under the Construction Contract) the Construction 

Contract, unless such acceptance is based on LCFPD’s express written approval or acceptance of 

the relevant portion of the Work.   

D. Post-Construction Obligations. 

(i) Natural Area Monitoring and Management and Tree and Shrub Maintenance.   

1. MWRD shall cause the Work Contractor to maintain all new trees and shrubs in 

accordance with the maintenance standards set forth in the 98% Plans for a 

period of one (1) year after the date upon which MWRD approves in writing the 

installation of the trees and shrubs and shall replace any tree or shrub that dies 

within such period at no cost to LCFPD. 

2. MWRD shall, and shall cause the Work Contractor to, monitor and manage all 

prairie areas restored as part of the Work, including the Upland Restoration and 

Buffer Areas, that are within the “3-YEAR MONITORING & 

MANAGEMENT” areas depicted on Sheet Numbers L-116 and L-117 of the 

98% Plans, in accordance with the performance criteria set forth in Section 32 

7220 of Volume 2 of the 98% Plans, the USACE permit, and in Appendix D of 

Volume 3 of the 98% Plans for a period of three (3) years (or any longer period 

required by law) after the date upon which MWRD approves in writing the 

construction of all restored prairie areas, except that, if such performance criteria 

are not satisfied by the end of such 3-year (or longer) period, the Work 

Contractor shall continue adaptive management and monitoring until such 

performance criteria are satisfied and MWRD receives written confirmation from 

USACE indicating the adaptive management plan has been carried out to 

USACE’s satisfaction. 

3. MWRD shall, and shall cause the Work Contractor to, monitor and manage all 

new wetlands and restored shorelines constructed as part of the Work that are 
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within the “3-YEAR MONITORING & MANAGEMENT” areas depicted on 

Sheet Numbers L-116 and L-117 of the 98% Plans, in accordance with the 

performance criteria set forth in Section 32 7220 of Volume 2 of the 98% Plans, 

the USACE permit, and in Appendix D of Volume 3 of the 98% Plans for a 

period of three (3) years (or any longer period required by law) after the date 

upon which MWRD approves in writing the construction of all new wetlands and 

restored shorelines, except that, if such performance criteria are not satisfied by 

the end of such 3-year (or longer) period, the Work Contractor shall continue 

adaptive management and monitoring until such performance criteria are 

satisfied and MWRD receives written confirmation from USACE indicating the 

adaptive management plan has been carried out to USACE’s satisfaction. 

4. MWRD shall, and shall cause the Work Contractor to, monitor and manage the 

areas improved by the Stream Channel Mitigation Work that are within the “5-

YEAR MONITORING & MANAGEMENT” areas depicted on Sheet Numbers 

L-116 and L-117 of the 98% Plans, in accordance with the performance criteria 

set forth in Section 32 7220 of Volume 2 of the 98% Plans, the USACE permit, 

and in Appendix C of Volume 3 of the 98% Plans for a period of five (5) (or any 

longer period required by law) after the date upon which MWRD approves in 

writing the construction of the Stream Channel Mitigation Work, except that, if 

such performance criteria are not satisfied by the end of such 5-year (or longer) 

period, the Work Contractor shall continue adaptive management and monitoring 

until such performance criteria are satisfied and MWRD receives written 

confirmation from USACE indicating the adaptive management plan has been 

carried out to USACE’s satisfaction. 

Acceptance of the trees and shrubs, restored prairie areas, new wetlands and restored 

shorelines, and the areas improved by the Stream Channel Mitigation Work will be in 

accordance with the Contract Documents. 

(ii) As-Built Surveys.  After the Work has been completed in accordance with the 

Contract Documents, MWRD, at no cost to LCFPD or the Village, will cause the 

Work Contractor to deliver surveys to LCFPD and the Village depicting the as-built 

condition of all finished Structural Preserve Improvements ("Improvement As-

Builts") and any as-built surveys or drawings of any portion of the Work that are 

required by any other governmental agency.  For each such Preserve Improvement, 

the Improvement As-Builts shall (i) depict the finished Preserve Improvement in 

accordance with ALTA/ACSM standards, (ii) depict the finished Preserve 
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Improvement in cross-sections, at intervals of not less 50 feet, (iii) depict the 

topography of that portion of the Buffalo Creek Forest Preserve upon which the 

finished Preserve Improvement is constructed and within 50 feet of each direction 

from the Preserve Improvement, providing such information as is generally provided 

in a topographic survey, including spot elevations at intermediate stations and grade 

changes sufficient to provide as-built contours, and (iv) be provided in MicroStation 

V8 format, based on a "seed file" template to be provided by LCFPD and adjusted to 

the horizontal and vertical standards described below.  To prepare the Improvement 

As-Builts, MWRD shall cause its surveyor to establish horizontal and vertical control 

points within the Buffalo Creek Forest Preserve.  All horizontal control points shall 

reference the Illinois State Plane Coordinates Eastern Zone NAD 83 and all vertical 

control points shall reference North American Vertical Datum of 1988.  Global 

Positioning Systems may be utilized but information must be provided in feet not 

meters. 

ARTICLE_5. PERMITS AND FEES. 

A. Permits.  The MWRD shall obtain all federal, state, and county permits required by law for the 

construction of the Additional Capacity and Expanded Reservoir.  Additionally, the MWRD will 

obtain all consents and approvals required by federal, state, and/or county regulations for the 

construction of the Work.  LCFPD and the Village shall have the full right to participate in all 

meetings and proceedings relative to the consents, permits, and approvals required for 

construction of the Work.  The MWRD shall provide advance notice of all such meetings and 

proceedings to the LCFPD and the Village.  The MWRD shall assume any costs incurred in 

procuring all such consents, permits, and approvals necessary to construct the Work. The Village 

and LCFPD will cooperate with MWRD in the procurement of any applications or other 

documents necessary or desirable for MWRD to procure said consents, permits, and approvals. 

B. Exemptions and Waivers.  LCFPD shall exempt the MWRD and the Work Contractor from all 

LCFPD permit requirements applicable to the Work, including any associated fees.  The Village 

shall exempt MWRD and the Work Contractor from any fees associated with any Village permit 

requirements.  Additionally, the Village and LCFPD will exempt the MWRD and the Work 

Contractor from any fees associated with the plan review and inspection of the Work by the 

Village or LCFPD.  The Village and LCFPD may, upon written request, also grant the MWRD 

waivers to applicable work-hour limits and truck-traffic restrictions, provided that reasonable 

health, safety, and public welfare requirements are met, and the Village and LCFPD will not 

unreasonably withhold said waivers.  MWRD acknowledges that neither the Village nor LCFPD 
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has authority to grant waivers or exemptions from any applicable Lake County requirements, 

fees, limits, or restrictions.   

ARTICLE_6. INSURANCE. 

A. MWRD shall cause the Work Contractor to procure, maintain, and keep in full force and effect, 

for the entire time that the Work is being performed, at no cost to LCFPD, insurance in the 

coverages and limits, and subject to the requirements, identified on Exhibit K (the "Insurance 

Requirements"). 

ARTICLE_7. INDEMNIFICATION. 

A. LCFPD Obligations.  The LCFPD shall indemnify, defend, and hold harmless (i) MWRD and its 

president, commissioners, officers, employees, servants, and agents (“MWRD Indemnified 

Parties”) and (ii) the Village and its president, trustees, officers, employees, servants, and agents 

(“Village Indemnified Parties”) from and against any and all claims, actions, causes of action, 

suits, orders, losses, costs, liabilities, damages, and expenses incurred, suffered, or sustained at 

any time after the Effective Date and in perpetuity for which an Indemnified Party may become 

liable (irrespective of whether any such Indemnified Party is a party to any claim, action, cause or 

suit for which indemnification is sought), excluding reasonable attorney’s fees, costs and 

disbursements (collectively, the “Claims”), incurred by such Indemnified Parties as a result of, or 

relating to injury or to death of persons or loss or damage to property arising from the negligent 

act or omission of the LCFPD, except to the extent a Claim arises out of the negligence or fault of 

the Indemnified Party. 

B. MWRD Obligations.  The MWRD shall indemnify, defend, and hold harmless (i) LCFPD and 

its president, commissioners, officers, employees, servants, and agents (“LCFPD Indemnified 

Parties”) and (ii) the Village Indemnified Parties from and against any and all Claims incurred by 

such Indemnified Parties as a result of, or relating to injury to or death of persons or loss or 

damage to property arising from the negligent act or omission of the MWRD, except to the extent 

a Claim arises out of the negligence or fault of the Indemnified Party. 

C. Village Obligations.  The Village shall indemnify, defend, and hold harmless (i) LCFPD 

Indemnified Parties and (ii) MWRD Indemnified Parties from and against any and all Claims 

incurred by such Indemnified Parties as a result of, or relating to injury to or death of persons or 

loss or damage to property arising from the negligent act or omission of the Village, except to the 

extent a Claim arises out of the negligence or fault of the Indemnified Party. 

D. No Waiver of Immunity.  A Party’s indemnification obligation will not be deemed to waive or 

limit any immunity or other defense. 
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ARTICLE_8. REPRESENTATIONS AND WARRANTIES. 

A. Representations of LCFPD. LCFPD covenants, represents and warrants, that of the date of this 

Agreement and throughout its term, as follows: 

(i) LCFPD has full authority to execute, deliver and perform or cause to be performed 

this Agreement; 

(ii) LCFPD has the power and authority to convey and acquire the certain property rights 

and interests set forth herein to and from the MWRD and the Village and all required 

action and approvals therefore have been duly taken and obtained. The individuals 

signing this Agreement and all other documents executed on behalf of LCFPD are 

duly authorized to sign same on behalf of and to bind the LCFPD; 

(iii) The execution and delivery of this Agreement, consummation of the transactions 

provided for herein, and the fulfillment of the terms hereof will not result in any 

breach of any of the terms or provisions of or constitute a default under any 

agreement of the LCFPD or any instrument to which the LCFPD is a party or by 

which LCFPD is bound or any judgment, decree, or order of any court or 

governmental body or any applicable law, rule, or regulation. 

B. Representations of Village. The Village covenants, represents and warrants, that of the date of 

this Agreement and throughout its term, as follows: 

(i) Village has full authority to execute, deliver and perform or cause to be performed 

this Agreement; 

(ii) Village has the power and authority to convey and acquire the certain property rights 

and interests set forth herein to and from the MWRD and the LCFPD and all required 

action and approvals therefore have been duly taken and obtained. The individuals 

signing this Agreement and all other documents executed on behalf of the Village are 

duly authorized to sign same on behalf of and to bind the Village; 

(iii) The execution and delivery of this Agreement, consummation of the transactions 

provided for herein, and the fulfillment of the terms hereof will not result in any 

breach of any of the terms or provisions of or constitute a default under any 

agreement of the Village or any instrument to which the Village is a party or by 

which the Village is bound or any judgment, decree, or order of any court or 

governmental body or any applicable law, rule, or regulation. 

C. Representations of MWRD.  MWRD covenants, represents and warrants, that of the date of this 

Agreement and throughout its term through, as follows: 
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(i) MWRD has full authority to execute, deliver and perform or cause to be performed 

this Agreement; 

(ii) MWRD has the power and authority to convey and acquire the certain property rights 

and interests set forth herein to and from the LCFPD and the Village and all required 

action and approvals therefore have been duly taken and obtained. The individuals 

signing this Agreement and all other documents executed on behalf of the MWRD 

are duly authorized to sign same on behalf of and to bind the MWRD; 

(iii) The execution and delivery of this Agreement, consummation of the transactions 

provided for herein, and the fulfillment of the terms hereof will not result in any 

breach of any of the terms or provisions of or constitute a default under any 

agreement of the MWRD or any instrument to which the MWRD is a party or by 

which the MWRD is bound or any judgment, decree, or order of any court or 

governmental body or any applicable law, rule, or regulation. 

ARTICLE_9. MAINTENANCE, OPERATION, AND CONTROL. 

A. Prior Responsibilities.  Prior maintenance, operation, and control responsibilities as provided in 

the Original IGA no longer apply and are replaced by the following maintenance, operation, and 

control responsibilities for each Party. 

B. Maintenance Site.  MWRD and the Village shall have, and LCFPD reserves its right to, have 

complete access to the Maintenance Site at all times.  The "Maintenance Site" shall be defined 

as the area bounded as follows: Arlington Heights Road to the east, Checker Road to the north 

(excepting the area designated as the Schalzetti subdivision), Schaeffer Road to the west 

(excepting the Keiser property), and Lake-Cook Road to the south (as denoted in Exhibit L). 

C. MWRD Obligations.  MWRD shall, in perpetuity, be responsible for the continued maintenance 

of the structural integrity of the flood control facilities, which shall include the Outlet Control 

Structure [principal concrete spillway/weir with 48" reinforced concrete pipe (RCP)], Auxiliary 

Spillway, Emergency Spillway, and Energy Dissipation Pool (as denoted on Exhibit L).   

D. Village Obligations.  The Village shall, in perpetuity, have the following maintenance 

responsibilities (the “Village Maintenance Obligations”): 

i. with regard to the Maintenance Site: If there is trash, debris, ice or any other matter 

within the Maintenance Site that has impeded or stopped the proper and free flow of 

water or prevented proper operation of the Expanded Reservoir, the Village shall use its 

best efforts, upon receipt of notification of such condition by MWRD or LCFPD, to 

remove same.  All structures within the Maintenance Site shall be kept clear of any and 
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all debris to permit free flow of water and provide the designed waterway capacity 

during flood, low flow, and at all other periods.  Any permanent water bodies and their 

shoreline shall be maintained and repaired, as necessary, so as not to create a nuisance. 

ii. with regard to the Village Mowing Area denoted in Exhibit L: The Village shall mow 

the 3.15 acre area to a two-inch (2") height twice a year, once in the spring and once in 

the fall, and 

iii. with regard to the Grade Control Structure denoted in Exhibit L: The Village shall own 

and maintain the structural integrity of the system, making any repairs as necessary to 

maintain proper conveyance and grade control of Buffalo Creek Tributary A. 

The Village shall not construct any improvements or structures on the property without written 

approval of MWRD or LCFPD. 

The Village shall not be responsible or liable for the repair or replacement of any buildings, 

improvements, or structures owned by the MWRD or LCFPD within the Buffalo Creek Forest 

Preserve.  In the event that the Village fails to properly maintain the Maintenance Site, Mowing 

Area, or Grade Control Structure in accordance with this Section, the MWRD or LCFPD may 

issue a 30 calendar day notice to the Village directing such maintenance.  If the Village does not 

cause such maintenance to be commenced within 30 calendar days, after receipt of such notice, 

the MWRD or LCFPD may cause such maintenance to be performed and the Village shall pay to 

MWRD or LCFPD the entire cost thereof immediately upon rendition of bills to the Village by 

the MWRD or LCFPD. 

E. LCFPD Obligations.  LCFPD shall operate and maintain each Preserve Improvement, including 

restored prairies, new wetlands, restored vegetation along the shorelines, the Upland Restoration 

and Buffer Areas and the areas improved by Stream Channel Mitigation Work after they are 

constructed or improved under this Agreement.  In addition, LCFPD shall not sell or otherwise 

dispose of the any Preserve Improvement in violation of the Tax Agreement (as defined herein).  

LCFPD's obligation to maintain trees, shrubs, new wetlands, the Upland Restoration and Buffer 

Areas, and the areas improved by Stream Channel Mitigation Work will not commence until 

MWRD and the Work Contractor have satisfied their obligations pursuant to Article 4.D. 

F. Joint Inspections.  Joint inspections shall be made by MWRD and the Village, with findings and 

issues shared with LCFPD, during April and October each year, and at such other times as 

conditions may require in order to assure adequate maintenance of the Maintenance Site.  MWRD 

shall be responsible for coordinating the joint inspections and communicating the results of said 

inspections to the respective parties. 

G. LCFPD Reservation of Rights.  Notwithstanding any other portion of this Agreement, the 
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Original IGA, and the Original Grant, LCFPD reserves the right, subject to the LAWCON 

Agreement, Article 10, and the Tax Exemption Certificate and Agreement provided in Exhibit 

M, to use any portion of the Buffalo Creek Forest Preserve for any lawful purpose, including 

recreational fishing on all open water portions of the Original Reservoir and Expanded Reservoir, 

and to construct buildings, improvements, and structures thereon, provided that such uses, 

buildings, improvements, and structures do not interfere with MWRD's rights under the Original 

Grant.  LCFPD will not vary, alter, or otherwise change the flood control facilities as designed 

and constructed, without written consent of MWRD.  If LCFPD plans to construct any buildings, 

improvements, or structures within the Easement Property, in addition to the Preserve 

Improvements, LCFPD shall provide plans therefore to MWRD's Director of Engineering, for his 

or her review and approval in writing, as to the adverse impact that such building, improvement, 

or structure would have on MWRD's ability to access, operate and maintain the Expanded 

Reservoir.  If MWRD advises LCFPD of an adverse impact, LCFPD and MWRD will work 

cooperatively to address MWRD's concerns.  LCFPD will continue to be the fee simple owner of 

the Original Reservoir and will be the fee simple owner of the Expanded Reservoir, and the 

Preserve Improvements, including the restored prairies, new wetlands, restored shorelines, the 

Upland Restoration and Buffer Areas, and the areas improved by the Stream Channel Mitigation 

Work.  If this Agreement terminates for any reason before the Preserve Improvements are 

completely constructed, LCFPD may construct the Preserve Improvements in accordance with the 

Original Plans, the 98% Plans, or the Final Plans (or any combination thereof) and, by their 

execution of this Agreement, MWRD and the Village will be deemed to have provided whatever 

consent is necessary under the Original Grant for such construction. 

ARTICLE_10. TAX EXEMPT STATUS 

A. Neither LCFPD nor the Village shall use or permit to be used or operated the Work in any 

manner or for any purpose or take any action or omit to take any action in violation of the Tax 

Agreement (as defined below).  The purpose of the Tax Agreement is to preserve the exclusion 

from gross income for federal income tax purposes of the interest on certain obligations of 

MWRD and any credit payment or tax credit to MWRD or any other party from the United States 

Treasury (such as, for example, was available to units of local government for "build America 

bonds") (any of such advantages being "Tax Advantaged Status"), as such Tax Advantaged 

Status is governed by the federal income tax laws, as amended from time to time, including but 

not limited to, Sections 54 through 57, 103, and 141 through 150 of the Internal Revenue Code of 

1986, as amended, and the Treasury Regulations or any rulings promulgated there under or 

decisions of any court of competent jurisdiction (collectively, the "Tax Laws").  LCFPD and the 
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Village agree to provide a certification and agreement, in the form as attached to this Agreement 

as Exhibit M regarding compliance with the Tax Laws (the "Tax Agreement").  In the event 

modification of such form of certification is required, such modification shall be passed upon by 

bond counsel to MWRD.  The Tax Agreement contemplates that, in certain situations, MWRD 

may pay monies to LCFPD or the Village, in lieu of MWRD constructing and transferring a 

“Facility” (as defined in the Tax Agreement) and such a payment will trigger certain covenants 

and record-keeping obligations on the part of LCFPD or the Village.  MWRD will not make any 

such payment to LCFPD or the Village, unless LCFPD or the Village, as the case may be, agrees 

to receive such payment in an amendment to this Agreement. 

ARTICLE_11. GENERAL PROVISIONS. 

A. Compliance with Laws; Governing Law.  In exercising their rights under the Original IGA, this 

Agreement, and the Original Grant, the Parties shall comply with all applicable federal, state, and 

local laws.  This Agreement shall be governed by, and enforced in accordance with, the internal 

laws, but not the conflicts of laws rules, of the State of Illinois.  The Parties agree that, pursuant 

to Section 20 of the Downstate Forest Preserve District Act, 70 ILCS 805/20, and LCFPD 

Ordinance No. 2257 enacted pursuant thereto, all Work is subject to the building codes and 

regulations of the County of Lake, and not that of any municipality. 

B. Restoration.  If any Work by MWRD or the Work Contractor damages, destroys, or causes any 

adverse impact to the Buffalo Creek Forest Preserve, or any portion thereof, in any manner that is 

not authorized in the Contract Documents for the Work, MWRD shall restore, at no cost to 

LCFPD or the Village, such property to a condition at least as good as, the condition of such 

property before such damage, destruction, or adverse impact.  Restorative measures shall be 

undertaken within a reasonable amount of time (but not more than 60 calendar days) after such 

damage, destruction, or adverse impact occurs, weather permitting. 

C. Hazardous Materials.  MWRD, LCFPD, and the Village covenant and agree that: (i) they and 

their officers, partners, agents, employees and Contractors shall comply with any and all federal, 

state, and local laws, ordinances, codes, rules and regulations that prohibit, restrict or regulate any 

material defined therein as a hazardous, radioactive, toxic or carcinogenic substance, pollutant, 

contaminant or material (collectively, “Hazardous Materials”) in connection with the Buffalo 

Creek Forest Preserve; and (ii) they and their officers, partners, agents, employees and 

Contractors shall not, and shall not permit or otherwise authorize any other person to, handle, 

bury, store, retain, refine, produce, spill, allow to seep, leak, escape, leach, pump, pour, emit, 

empty, discharge, inject, dump, transfer, release or otherwise dispose of or deal with Hazardous 
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Materials in, on, under or about the Buffalo Creek Forest Preserve.  The provisions of this Article 

shall survive any expiration or earlier termination of this Agreement. 

D. Nature, Survival And Transfer Of Obligations.  This Agreement may be recorded by LCFPD, 

at no cost to MWRD or the Village, against the Buffalo Creek Forest Preserve.  The provisions of 

this Agreement shall run with and bind the Buffalo Creek Forest Preserve and shall bind, inure to 

the benefit of, and be enforceable by LCFPD, MWRD, and the Village, and any of their 

respective legal representatives, heirs, grantees, successors, and assigns, including any successor 

governing boards. 

E. Enforcement.   

(i) Breach.  For any breach of this Agreement, the Parties may, in law or in equity, by 

suit, action, or any other proceeding, enforce or compel the performance of this 

Agreement and seek any appropriate remedy, including, without limitation, specific 

performance or mandamus. 

(ii) Venue.  Venue for any judicial action filed by a Party related to this Agreement will 

be in the Circuit Court of Cook County, Illinois. 

F. Notice.  Any notice or communication required or permitted to be given under this Agreement 

shall be in writing and shall be delivered: (i) personally, (ii) overnight by a reputable overnight 

courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Mail, postage 

prepaid, or (iv) by electronic mail.  Electronic mail notices shall be deemed valid only to the 

extent that they are (a) actually received by the individual to whom addressed and (b) followed by 

delivery of actual notice in the manner described in either (i), (ii) or (iii) above within three 

business days thereafter at the appropriate address set forth below.  Unless otherwise expressly 

provided in this Agreement, notices shall be deemed received upon the earlier of (a) actual 

receipt; (b) one business day after deposit with an overnight courier as evidenced by a receipt of 

deposit; or (c) three business days following deposit in the U.S. Mail, as evidenced by a return 

receipt.  By notice complying with the requirements of this Article, each Party shall have the right 

to change the address or the addressee, or both, for all future notices and communications to such 

Party, but no notice of a change of addressee or address shall be effective until actually received.  

Notices and communications to LCFPD shall be addressed to, and delivered at, the following 

address: 

 

Lake County Forest Preserve District 

2000 N. Milwaukee Avenue 

Libertyville, IL 60048-1199 

Attention:  Executive Director 
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With a copy to: 

 

Matthew E. Norton, Esq. 

Holland & Knight LLP 

131 S. Dearborn Street 

30th Floor 

Chicago, IL  60603 

 

Notices and communications to MWRD shall be addressed to, and delivered at, the following 

addresses: 

 

Office of the Director of Engineering 

Metropolitan Water Reclamation District of Greater Chicago 

100 East Erie Street 

Chicago, IL 60611-3154 

 

With a copy to: 

 

General Counsel 

Metropolitan Water Reclamation District of Greater Chicago 

100 East Erie Street 

Chicago, IL 60611-3154 

 

Notices and communications to Village shall be addressed to, and delivered at, the following 

addresses: 

 

Office of the Village President 

Village of Buffalo Grove 

50 Raupp Blvd. 

Buffalo Grove, IL 60089 

 

With a copy to: 

 

William G. Raysa | Partner  

Tressler LLP  

233 S. Wacker Drive 

22nd Floor 

Chicago, Illinois 60606 

 

The foregoing shall not be deemed to invalidate any notice actually received. 

 

G. Time Is of the Essence.  Time is of the essence in the performance of this Agreement. 

H. Exhibits.  Exhibits A through M attached to this Agreement are, by this reference, incorporated 

in and made a part of this Agreement. 

I. Amendments and Modifications.  This Agreement may not be modified, changed or deleted 

unless in writing and executed by MWRD, the LCFPD and the Village.  Any amendment to this 

Agreement must be approved by the Parties’ governing Boards.  
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J. Severability.  It is hereby expressed to be the intent of the Parties to this Agreement that should 

any provision, covenant, agreement, or portion of this Agreement or its application to any person, 

entity, or property be held invalid by a court of competent jurisdiction, the remaining provisions 

of this Agreement and the validity, enforceability, and application to any person, entity, or 

property shall not be impaired thereby, but the remaining provisions shall be interpreted, applied, 

and enforced so as to achieve, as near as may be, the purpose and intent of this Agreement to the 

greatest extent permitted by applicable law. 

K. No Third Party Beneficiary.  This Agreement is entered into solely for the benefit of the Parties, 

and nothing in this Agreement is intended, either expressly or impliedly, to provide any right or 

benefit of any kind whatsoever to any person or entity that is not a Party or to acknowledge, 

establish or impose any legal duty to any third party.  Nothing herein shall be construed as an 

express or implied waiver of any common law or statutory immunities or privileges of the 

LCFPD, the Village or MWRD, or any of their respective officials, officers or employees. 

L. Effective Date.  This Agreement becomes effective on the Effective Date, which shall be the date 

upon which the last signature is affixed hereto. 

M. Termination for Convenience.  MWRD shall have the right, upon seven (7) days written notice 

to the other parties and before the advertisement of the Construction Contract, to suspend or 

terminate this Agreement, with or without cause, for the convenience of MWRD without 

prejudice to any other remedy MWRD may have.  In the event of termination for MWRD’s 

convenience, MWRD shall pay the Reimbursement Amount to LCFPD within 30 days after such 

termination. 

N. No Assignment.  No Party may assign any rights or duties under this Agreement without the 

prior express written consent of the other Parties. 

O. Entire Agreement.  This Agreement and the Original IGA and their respective exhibits contain 

the entire agreement among the Parties regarding the subject matter hereof.  All negotiations 

between the Parties are merged in this Agreement, and there are no understandings or agreements, 

verbal or written, other than those incorporated in this Agreement.  The Original IGA will 

continue in full force and effect except that, if there is a conflict between this Agreement and the 

Original IGA, this Agreement controls.   
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IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of Greater Chicago, Lake 

County Forest Preserve District, and the Village of Buffalo Grove, the parties hereto, have each caused 

this Agreement to be executed by their duly authorized officers, duly attested and their seals hereunto 

affixed on the dates specified below. 

 

VILLAGE OF BUFFALO GROVE  

 

BY: ___________________________  DATE: ___________________ 

Its: President 

 

Attest: By: _____________________  DATE: ___________________ 

Its: Clerk 

 

LAKE COUNTY FOREST PRESERVE DISTRICT 

 

BY: ___________________________  DATE: ___________________ 

Its: Executive Director 

 

Attest: By: _____________________  DATE: ___________________ 

Its: Clerk 
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO 

 

 

 

  

Chairman of the Committee on Finance 

 

 

 

  

Executive Director 

 

ATTEST: 

 

 

  Date:  

Clerk 

 

 

APPROVED AS TO ENGINEERING, OPERATIONS, AND TECHNICAL MATTERS: 

 

 

  Date:  

Engineer of Stormwater Management 

 

 

  Date:  

Assistant Director of Engineering 

 

 

  Date:  

Director of Engineering 

 

 

  Date:  

Director of Maintenance and Operations 

 

 

APPROVED AS TO FORM AND LEGALITY: 

 

 

  Date:  

Head Assistant Attorney 

 

 

  Date:  

General Counsel 
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INDEX OF EXHIBITS 

 

Exhibit A Legal Descriptions of Buffalo Creek Forest Preserve and Easement Property 

Exhibit B Concept Plan depicting Expanded Reservoir and certain Preserve Improvements 

Exhibit C List of Original Plans 

Exhibit D List of 98% Plans 

Exhibit E LAWCON Agreement 

Exhibit F LAWCON Verification 

Exhibit G Amendment to Grant 

Exhibit H Temporary Easement Agreement 

Exhibit I Standard MWRD Bond Form 

Exhibit J Construction Contract  

Exhibit K Insurance Requirements 

Exhibit L General Depiction of Maintenance Site 

Exhibit M  Tax Exemption Certificate and Agreement 



EXHIBIT A 

LEGAL DESCRIPTION 

Of Buffalo Creek Forest Preserve and Easement Property 











Exhibit B

Concept Plan depicting Expanded Reservoir 

and certain Preserve Improvements
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EXHIBIT C 

Original plans prepared by Pearson Brown & Associates, Inc. 

INDEX 
Latest Revised  
Date 

1. COVER SHEET 02/13/2013 
2. GENERAL NOTES 02/13/2013 
3. OVERALL SITE PLAN 02/13/2013 
4. SHEET KEY MAP 02/13/2013 
5. PLAN & PROFILE-(STATIONS: 0+00 TO 14+00) 02/13/2013 
6. PLAN & PROFILE-(STATIONS: 14+00 TO 28+00) 02/13/2013 
7. PLAN & PROFILE-(STATIONS: 28+00 TO 40+00) 02/13/2013 
8. PLAN & PROFILE-(STATIONS: 40+00 TO 44+95) 02/13/2013 
9. PLAN & PROFILE-(STATIONS: 50+00 TO 64+00) 02/13/2013 

10. PLAN & PROFILE-(STATIONS: 64+00 TO 78+00) 02/13/2013 
11. PLAN & PROFILE-(STATIONS: 78+00 TO 83+73) 02/13/2013 
12. PLAN & PROFILE-(STATIONS: 100+00 TO 102+44, 110+00 

TO 111+10, 120+00 TO 122+27) 
02/13/2013 

13. OVERLOOK GRADING 02/13/2013 
14. PARKING LOT AREA GRADING 02/13/2013 
15. PARKING LOT AREA GEOMETRICS & SEEDING 02/13/2013 
16. COMPENSATORY STORAGE GRADING PLAN 02/13/2013 
17. STREAM BANK RESTORATION PLAN 02/13/2013 
18. STREAM BANK RESTORATION NOTES AND DETAILS 02/13/2013 
19. DETAILS 02/13/2013 
20. DETAILS 02/13/2013 
21. DETAILS 02/13/2013 
22. DETAILS 02/13/2013 

   
BOARDWALK PLANS – DFI BRIDGE CORPORATION  

A1 – A6. BOARDWALKS 1 & 3 12/21/2012 
B1 – B3. BOARDWALKS 2 & 4 12/21/2012 

 



 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT D – List of 98% Plans 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CONTRACT 13-370-3F 

98% PLAN SET 

FEBRUARY 2, 2016 

 

VOLUME 1 OF 4 – SIGNATURE BOOK 

 

TITLE        DATED   PAGES 

INVITATION TO BID      TBD    I-1 to I-6 

MANDATORY TECHNICAL PRE-BID    09/08    M-1 to M-2 

CONFERENCE CERTIFICATE 

SITE VISIT RELEASE & INDEMNITY    09/08    SV-1 to SV-2 

AGREEMENT       

BIDDING REQUIREMENTS AND INSTRUCTIONS  10/14    R-1 to R-6 

TO BIDDERS 

PREVAILING WAGE RATES     TBD    R-7 to R-12 

AUTHORITY FOR PROPOSAL     01/09    AU-1 

PROPOSAL        TBD   P-1 to P-10 

AFFIDAVIT        01/09    AF-1 

AGREEMENT       TBD   A-1 to A-26 

CONTRACTOR'S BOND      01/09    B-1 to B-2 

MULTI-PROJECT LABOR AGREEMENT   07/98    1 to 6 

MEMORANDUM OF UNDERSTANDING   07/02    7 to 8 

CERTIFICATE OF COMPLIANCE WITH MPLA   09/05    9 to 10 

APPENDIX C – AFFIRMATIVE ACTION    03/93    1 to 6 

REQUIREMENTS 

AFFIRMATIVE ACTION ORDINANCE    06/15    D-1 to D-23 

REVISED APPENDIX D 

ASSIST AGENCY LIST      06/15   AA-1 to AA-2 

MBE, WBE, SBE UTILIZATION PLAN, WAIVER  06/15    UP-1 to UP-7 

REQUEST AND THE MBE, WBE, SBE 

SUBCONTRACTOR’S LETTER OF INTENT 

APPENDIX K – DECLARATION OF POLICY,   01/09    K-1 to K-5 

SPECIAL PROVISIONS FOR APPRENTICESHIPS 

EXHIBIT C CONTRACTOR INFORMATION FORM  07/13    1-11 

 

VOLUME 2 OF 4 – DETAILED SPECIFICATIONS 

TITLE        DATED  PAGES 

GENERAL CONDITIONS      09/15    GC-1 to GC-20 

GENERAL SPECIFICATIONS     01/09    GS-1 to GS-16 

GENERAL SPECIFICATIONS - CONCRETE   11/02    C-1 to C-12 

GENERAL SPECIFICATIONS – SEWERS   11/02    GSS-1 to GSS-12 

 

DIVISION 1 - GENERAL REQUIREMENTS 

 

SECTION        PAGES 

Section 01 1100 General Summary of Work     011100-1 to 011100-6 



SECTION        PAGES 

Section 01 1216 Sequence of Work      012616-1 to 011216-4 

Section 01 1217 Work Limitations and Constraints    011217-1 to 011217-4 

Section 01 1413 Access to Project Site      011413-1 to 011413-2 

Section 01 2000 Price and Payment Procedures    012000-1 to 012000-6 

Section 01 2500 Substitution Procedures     012500-1 to 012500-4 

Section 01 2600 Contract Modification Procedures    012600-1 to 012600-6 

Section 01 2663 Change Orders      012663-1 to 012663-12 

Section 01 2666 Extension of Contract Time     012666-1 to 012666-4 

Section 01 2675 Dispute Resolution Process     012675-1 to 012675-4 

Section 01 3105 Web-Based Project Management System   013105-1 to 013105-4 

Section 01 3115 Project Coordination and Meetings    013115-1 to 013115-6 

Section 01 3216 Construction Project Schedule    013216-1 to 013216-24 

Section 01 3300 Submittal Procedures     013300-1 to 013300-6 

Section 01 3527 Safety and Occupational Health Requirements  013527-1 to 013527-8 

Section 01 4000 Quality Requirements     014000-1 to 014000-6 

Section 01 4210 References and Standards     014210-1 to 014210-34 

Section 01 4613 Non-Conformance Form     014613-1 to 014613-2 

Section 01 5000 Temporary Facilities and Controls    015000-1 to 015000-8 

Section 01 5500 Vehicle Access and Parking    015500-1 to 015500-4 

Section 01 5526 Traffic Control      015526-1 to 015526-8 

Section 01 5626 Temporary Fencing      015626-1 to 015626-2 

Section 01 5723 Temporary Storm Water Pollution Control   015723-1 to 015723-6 
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~U.l~ P. s. Lake County Forest Preserve ,Dist. 

~1Yf:. OF CONSERVATION Proj ect Nuaber_-=1 __ 7_-~OO.;;.9_1_0 ______ _ 

;1>ROJECT AGREEMENT Contract Number 1 
----~----------------

Project 
Title Buffalo Creek Trail 

Project Objective 

The Lake County Forest Preserve District will develop Buffalo Creek Preserve with 4'.0 
miles of bicycl'e/walking trails, parking areas and entrance road, well hand pump, Prairie 
rehabilitation/reforestation of 100 acres and the construction of three foot bridges. 
The development of this site will be in, general accorda~ce with plans and costs estimates 
submitted with the approved grant application. 

Project 
Period From: July 13, 1993 ,',' To: December 31, 1994 

$ 420,000.00 

============== 
I ~O~AL cos~s $ 420,000.00 

.. : . 

u.s. OBLIGA:rIOH 
(estimated) 

$ 190,000.00 

================= 
$ 190,000.00 

(estimated) 

Payable to (Agency; Fund, :rrea,surer) of P.S", Lake County ,Forest· Preserve District 

FEIN# 03-6609339 

Address: 2000 North Milwaukee Avenue 

Libertyville, IL 60048 

The SLite or nlinoi., represented by &he Director of &he Department or COnlervation, OD behalf or&he u.s. SecreLiry of &he Interior actin: under authority ,ranted by &he Land 
& Water COnICrvation Fund Act 0(1965, (p. L. 88-578, 78 SLIt. 897), herobypromilCJ, in conaideration of &he promisel and alaurancel made by the P .S. herein, to obligale 
to the p.s. the ameum ofmoncy Jtipu~tcd herein, and to lender 10 the P.S.that POniOD of &he obli,atioD which 11 required 10 ply the federal share of herein delCribed, eligible 
projC(l cosu. Obli,ationl of the SLite of Dlinoi •. will cease immediately, without penalty of funher payment bei", required, if in any faKaI year the Dlinoil GWral Assembly 
or Federal fundm,lOUfCe faill 10 appropriaLe or otbelWiae make available IUfficient fund. for &hi. A,rccmcnt. ' 

The P .S~ or&he SLite or nlinoil hereby promise. and a,ree •• in conaideration of &he promise. made herein by &he .Llte ofDlinoi., 10 exec~te &he abov~ projC(t proposal, incJudin,' 
operation & maintenance of &he projcct liLe. in accordance with the lerma, promisel, condil1ona and procedure. conLained herein and in &he approved project application. plans. 
specificationa and COil estimatel which are hereby made a pan hereof. 

Director 
,IL Department of Conservation 

Si ~itle (state Official) Date 

President ·0' t . t 
1 ake Co, Forest Preserve 1 s rlC 
~itle (P.s. Official) Date 

NOTE: The term P.S. means Political subdivision ~evised 4/~3,_ 



GENERAL PROJECT CONDITIONS 

A. A •• uranc. of Compliance. In connection with the performance of work und.r this Agre.ment, the P~S. agr ••• a. follow.: 

(1) To .x.cut. the her.in ref.r.nced proj.ct propo.al, and .ub •• quent op.ration and maint.nance. in accordance with the Land & 
Watar Con •• rvation Fund Act of 1965 (P.L. 88-578), provi.ion. of the Land & Wat.r Con.ervation Fund Grant. Manual, the 
Uniform Relocation A .. istanc. and R.al Property Acqui.ition Polici •• Act of 1970 (P.L. 91-646), 17 IL Adm. Cod. 3030, end 
aU applicable Stat. end fed.ral r.gulation. pur.uant th.reto; and to obtain from the IL O.partm.nt of Conservation written 
approval for any chang. or conver.ion of planned outdoor r.craation u •• of the project site prior to initiating the usage change 
or conv.r.ion. 

(2) To comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352), Section 504 of the Rehabilitation Act of 1973 (P.L. 93-
112) a. am.nd.d, and the Ag. Di.crimination Act of 1975 (P.L. 94-135) and all r.quir.m.nts impos.d by or pursuant to the 
O.partm.nt of the Int.rior Regulation 43 CFR 17 i .. ued pursuant to the •• public act., to the .nd that no p.rson in the United 
State •• hall, on the ground. of rac., color, •• x, national origin, age, or di.ability, be exclud.d from participation in, be denied 
the b.n.fit. of, or be otherwi.e .ubj.ct.d to di.crimination und.r any program or activity for which the P.S. r.ceiv.s financial 
a.si.tanc. from the U.S. Department of the Interior and h.reby giv •• a •• urance that it will immediately take any measures to 
.ffactuat. this Agre.m.nt. 

B. Nondi.crimination In the U .. of Faciliti ... 

(1) The P.S., it •• mploy ••• , op.rator., I •••••• , and .ubl ...... in the op.ration of any structur. or oth.r facility acquired or 
con.tructed under the Act., shall not; 

(a) Publiciz. the faciliti •• , acconvnodation., or any activity conduct.d th.rein in any manner would dir.ctly or inf.r.ntially 
r.fI.ct upon or qu •• tion the acc.ptability of any p.r.on b.caus. of race, color, sex, national origin, age or disability; 

(b) Oiscriminat., by •• gr.gation or oth.r m.ans, against any p.rson or p.r.ons b.cause of race, color, sex, national origin, 
age or di.ability in furnishing or r.fusing to furnish such person the use of any accommodations. facilities, services. 
or privileg •• available to the general public. 

(2) Th. P.S. shall post the following notice in such a mann.r wh.re any facility is availabl. as to insure that its contents will be 
conspicuous to any per.on •• eking the u •• of any facility: 

I 

No di.crimination by •• gr.gation or other m.ans in the furnishing of accommodations, facilities, s.rvices, or privileges 
on the basi. of rac., color, .ex, national origin, ag. or di.ability, is permitt.d in the us. of this facility. 

(3) The P .S. agr •• s that the herein refer.ncedproj.ct sita .hall b. op.n and available to the g.n.ral public and shall not impose use 
r.strictions which discriminat. on the ba.i. of re.idenc., including pref.rential r.servation, m.mbership or annual permit systems 
except to the ext.nt that r.asonabl. diff.r.nc •• in edmi .. ion and other f.e. may be maintain.d on the basis of residence. (Fees 
charged to non-r.sid.nt. cannot .xc.ed twic. that charged to r.sid.nt. Wh.r. th.r. is no charg. for resid.nts but a fee is 
charged to non-r.sid.nts, non-resident f.e. cannot exceed fees charged for residents at comparable State or local public 
facilitie •• R ••• rvations, membership or annual p.rmit syst.ms availabl. to r.sidents must also be available to non-residents and 
the p.riod of availability mu.t b. the .am. for both r •• id.nts and non-r.sident •. ) 

(4) Th. P.S •• hall in all of it. contract. or oth.r form. of agreem.nt require inclusion and compliance with provisions identical with 
those .tated in (1) and (2) h.r.in. 

c. Officials Not to Benefrt. No memb.r of or d.legate to Congr ••• , or re.id.nt Commission.r, shall b. admitted to any .har. or any part of this 
Agreement, or to any b.nefit that may ari.a therefrom; but this provi.ion • hall not ba construad to extend to this Agr •• ment if made with a 
corporation for its general b.nafit. The P.S. c.rtifie. that none of it. official. or employ.e. ha. a financial or other p.rsonal interest in any real 
property acquir.d/developed in conn.ction with this project or any contracts tharewith unl •• s such intarests i. op.nly disclosad upon the public 
records of the P.S., and such offic.r or employ.a ha. not participated in the dacision. aHecting said acquisition/developm.nt project. 

O. Statemants and Payro'''. The ragulations of the Secretary of Labor applicabla to contractors and subcontractors (29 CFR Part 3) made pursuant 
to the Copeland Act, .. am.nded (40 U.S.C •• ac. 276c), and to aid in the enforcemant of the Anti-Kickback Act (18 U.S.C. sec. 874) ar. made 
a part of this Agreement by r.feranc •• The P.S. will comply with thesa regulations and any amendm.nt or modification thereof and the P.S. prime 
contractor will b. rasponsible for the submi .. ion of statement. requirad of subcontractor. thereunder. The foregoing shall apply except as the 
Secretary of Labor may specifically provide for r.a.onab'e limitation., variations, toleranc •• , and axemption •. 
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E. lend Purche .. , The Federel Aid .hare in the price of land or any intare.t therein ecquired by the P,S. cannot exceed 50 percent of the market 
value of .aid land ... determined by the U.S. Department of the Interior. . 

F. Effective Date of Segment •. The effective date of each project .egment .hell be the date the Project Agr .. ment i. approved or the date .hown 
under the caption -Project Period-. whichever i. later. The P.S. will not be eligible to receive Federal Aid fund. for expen.e. incurred before the 
effective date. 

G. Bribery Cleu ... The P.S. hereby certifi .. that. -To the b .. t of it. knowledge, none of it. office,. or employe .. have been convicted of bribery 
or attempting to bribe an officer or an employee of the State of lIIinoi., nor hal any officer or employee made an edmi .. ion of guilt of .uch conduct 
which is a matter of record-. 

H. Orug Free WOrkplace. The P.S. certifi .. that it provid .. a drug free workplace and related employee assistanca as defined by the Drug Free 
Workplace Act (lL Rev. Stat., Ch. 127, par. 152.311). 

I. Record Retention. The P,S •• hall maintain, for a minimum of 5 year. after project completion and LWCF grant fund distribution, edequate 
financial account., document. and record. to venly the financiel claim. and u ... of ell LWCF fund. di.bur.ed pu,.uant to this Agreement; and .hall 
make such account., document. and record. available to the lIIinoi. Departmant of Con .. rvation and Auditor General'. Office at rea.onable times 
for auditing purpo.... Failure to maintain the .pecified account. document. and record. required herein shall .. tabli.h a presumption in favor of 
the State of llIinoi. for recovery of any fund. paid by the State under thi. Agr .. ment for which adequate account •• document. and records are not 
available to substantiate their purponed di.bur.ement. 

SPECIAL PROJECT CONOmONS 

,. All overheed utiliti .. on the project propeny, excepting electric lin .. over 15kv. must be buried or otherwise screened. 

2. No ea.ement. or other land encumbranc .. may be granted on the project propeny without the prior written approval of the 
lIIinoi. Department of Con.ervation and the National Park Service. 

3. No portion of project propeny may be traded, .oId or otherwi .. exchanged, nor convened from outdoor recreation use. without 
the prior written approvel of ;the lIIinoi. Department of Con .. rvation and the National Park Service. 

4. No indoor building., exclu.ive of .ervice/.uppon .tructure. or .anitary faciliti .. may be con.tructed on the property acquired 
and/or developed hereunder without prior written approval from the lIIinoi. Deparunent of Con .. rvation and the National Perk 
Service. 

5, Project .pon.or shall comply with 43 CFR, pan 12 •• ubpan B - Audit Requirement. for State and local government.- as required 
by the Single Audit Act of 1984, (PL 98-502). 
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DOC - 4 I DEVELOPMENT DATA STATE OF ILLINOIS/DEPARTMENT OF CONSERVATION 
OSLAD/LWCF PROJECT APPLICATION 

1. Project Sponsor Lake ca.ntyFa:est ~ District 

2. Project Title Buffalo Q:eek Trails 

3. Acquisition ___ Development _X __ 

NOTE: Acquisition Projects - complete items M4 and *6 below as they pertain to-!y!y!! development. 
Also, indicate anticipate schedule for proposed development. 

4. DEVELOPMENT ITEM 5. UNITS 6. ESTIMATED COSTS 7. CONSTRUCTION 
METHOD • 

10' wide trail 

Parki lot & Entrance Road 30 car 

Comfort Station 1 

/Foot-bridges '2 , 
30rDOO c I 

11 I ./ 4,000 ,We11- hand Qumo I I ~ I 
/Si2na2e-Site, directional j '30 15:888 f I 

I I I ,regulatory and interpretive 
I I 5,000 c I 

IGates 15 I 1,200 f I 

I Fenci "2 IlQOOO I 10,000 c 
'\ 1.f. 2,500 f 

I I I 
I Erosion 11 I I control '2,000 c 

1
100 I 7~,,~~ c I IPrarie rehabilitation, acres f I I 

/reforestation, .restoration I I I 

12 I 5,000 ·1 !Equipment rental • I I f I 

IFeea - Lanscape Atcbjtectural 

I I I 

1400 I I 
hours 3,000 f I 

I I 
/deSign, ~rmits, meetiQgs I I I 

1100 I honrs CISCO I ,Engineer Fees« bridges I c I 
I I I 350,000 c subtotal I 

I I I 70,200 f subtotal I 
I I I I i 
I I I I 
I I 

I 
I 

420,200 I 
TOTAL ESTIMATED COST 

, 
C-CONTRACT 
F.FORCE ACCT. 
D-DONATED LABOR 

OR MATERIAL 
Note: Donated labor and material are not eligible for reimbursement. 

8. ARCHITECTURAL I ENGINEERING FIRN: 

Thomas F. Bleck, P.E., Architects/Engineers 

Waukegan, Illinois 
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after recording return to : 
Matthew E. Norton 
HOLLAND & KNIGHT LLP 
131 S. Dearborn St.  
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AMENDMENT TO 
PERPETUAL EASEMENT GRANT 

 
THIS AMENDMENT TO PERPETUAL EASEMENT GRANT is dated as of, and shall 

take effect as of, the ______ day of ________________, 2016, is approved by the LAKE 
COUNTY FOREST PRESERVE DISTRICT, a body politic and corporate, organized and 
existing under the Downstate Forest Preserve District Act, 70 ILCS 805/0.01 et seq. (“LCFPD”) 
and the METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO, a 
body corporate and politic organized and existing under the laws of the State of Illinois, 70 ILCS 
2605/1 et seq., (“MWRD”), and amends that certain “Perpetual Easement Grant” executed by 
LCFPD on March 1, 1984, pursuant to which LCFPD granted a certain easement to MWRD, 
and recorded with the Lake County Recorder of Deeds as Document No. ____________ (the 
“Original Grant”).   
 

IN CONSIDERATION of the recitals, mutual covenants and agreements set forth herein, 
and in that certain “Intergovernmental Agreement by and between Lake County Forest Preserve 
District and Metropolitan Water Reclamation District of Greater Chicago,” dated as of 
_______________________, 2016 (the “New IGA”), and other good and valuable 
consideration, the receipt of which is hereby acknowledged, LCFPD and MWRD agree as 
follows:   

 
SECTION 1. AMENDMENT TO ORIGINAL GRANT.  The Original Grant shall be and hereby 

is amended as follows:   
 

A. Expansion of Easement Premises.   
 

Exhibit A to the Original Grant is hereby deleted and replaced with the new 
Exhibit A attached to this Amendment.   
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B. References to Sanitary District. 
 

All references to the “Metropolitan Sanitary District of Greater Chicago” in the 
Original Grant shall be deemed to refer to MWRD. 

 
C. Original Grant Subject to New IGA. 
 

The second paragraph of the Original Grant is hereby amended by deleting the 
13th, 14th, and 15th lines thereof and replacing them with the following text (new 
text is underlined): 
 
OF GREATER CHICAGO dated June 23, 1977, and the “Intergovernmental 
Agreement by and between Lake County Forest Preserve District and  
Metropolitan Water Reclamation District of Greater Chicago” dated as of 
_________________________, 2016 (the “New IGA”), which Agreements are 
incorporated by reference herein and made a part hereof, as though set forth in 
full.  In the event of a conflict between the New IGA and such other agreements 
or between the New IGA and this Grant, then, in all cases, the New IGA shall 
control. 

 
SECTION 2. GENERAL PROVISIONS. 
 
 [TO BE ADDED] 
 

 
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 

on the date first above written. 
 

[Signatures to Follow] 
 

 



 

 

 

 

 

 

 

 

EXHIBIT H – Temporary Easement Agreement 



 

 

 

 

 

 

 

E A S E M E N T  G R A N T    

   

 THIS GRANT OF EASEMENT, made this     day of     

A.D. 2016 from the  LAKE COUNTY FOREST PRESERVE DISTRICT  (hereinafter 

called the “Grantor”) to the METROPOLITAN WATER RECLAMATION DISTRICT 

OF GREATER CHICAGO, a municipal corporation organized and existing under the 

laws of the State of Illinois (hereinafter termed the “District”), 100 East Erie Street, 

Chicago, Illinois 60611. 

 

W I T N E S S E T H ,  T H A T  

 

 WHEREAS, in accordance with Illinois State Law (70 ILCS 2605/7h) 

Stormwater Management shall be under the general supervision of the District, 

which has the authority to plan, manage, implement and finance activities 

relating to Stormwater Management in Cook County; and 

 

 WHEREAS, the District is about to construct its  BUFFALO CREEK 

RESERVOIR EXPANSION; CONTRACT 13-370-5F with appurtenances, thereto, 

(hereinafter termed the “Project”); and 

 

  

 

  

 
 
 
 
 

 
   (The above space for Recorder’s office use) 
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 WHEREAS, for the purpose of facilitating the construction of the Project, 

it is necessary for the District to obtain a temporary easement, right, privilege, 

and authority during the construction of the Project, to use certain additional 

real estate, hereinafter described, for access to the work, transportation, and 

storage of materials, tools, equipment and surplus excavation; and 

 

 WHEREAS, for the purpose of facilitating continued maintenance and 

operation of the Project, the Grantor is willing to grant said temporary 

easements, rights, privileges, and authority to the District, upon the terms and 

conditions herein set forth; 

 

NOW, THEREFORE, in consideration of the sum of  TEN DOLLARS AND 

00/100 ($10.00)  in hand paid by the District to the Grantor, and other good and 

valuable consideration including, but not limited to, the benefits of the 

improvements derived from the Project, the receipt of which is hereby 

acknowledged, and the covenants and conditions hereinafter contained, the 

Grantor does hereby bargain, sell, grant, transfer and convey to the District, its 

successors and assigns, the temporary easement, right, permission, and 

authority to construct, reconstruct, repair, replace, operate, maintain and have 

access to the Project through the following described premises hereinafter 

referred to as: 

  

Parcel A & B - Temporary Easements 

  

 (For legal descriptions, see inserted pages 2A, 2B, & 2C) 
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IN CONSIDERATION of the grant of the temporary easements, rights, 

privileges, and authority herein contained, this Easement Grant is subject to the 

following conditions: 

 

FIRST:  Said part of the Project shall be constructed by the District upon, over, 

and through the easement premises described herein, in accordance with the 

specifications and plans prepared by the Director of Engineering of the District. 

 

SECOND:  District expressly assumes all responsibility for, and shall indemnify, 

save, and keep harmless the Grantor against any loss, damage, cost or expense 

which it may suffer, incur or sustain, or for which it might become liable growing 

out of any injury to or death of persons, or loss, or damage to property, arising 

out of or caused in the performance of any work done by or under the authority 

of the District by virtue of the rights granted herein.  In the event of the bringing 

of any action, suit or suits, against the Grantor growing out of any such loss, 

damage, cost or expense, and as a prerequisite to any recovery therefore from 

the District, the Grantor shall give written notice to the District of the 

commencement of such action, suit or suits, and thereafter the District shall 

assume the defense thereof.  The District shall save and keep harmless the 

Grantor from any claims for mechanics’ liens by reason of any construction work, 

repairs, replacements, or other work, or for any improvements made or placed 

upon or to the easement by the District. 

 The rights and obligations of the Grantor and the District, respectively 

hereunder, shall inure to the benefit of and be binding upon their respective 

successors and assigns, and all terms, conditions, and covenants herein shall 

be construed as covenants, running with the land.  The District has the right to 

assign the easement rights granted herein, and upon assignment shall notify the 

Grantor or its successors within 30 days. 
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THIRD: 

(a) The Grantor and its successors, assigns, and beneficiaries shall not 

construct a building or buildings or other structures upon said 

temporary easement until the Project is in place. 

 

(b) The Grantor and its successors, assigns, and beneficiaries shall not 

use the temporary easement for dumping or storage of soil, trash, 

abandoned vehicles, appliances, machinery, or other materials. 

 

(c) The Grantor and its successors, assigns, and beneficiaries shall not 

perform any grading, filling, excavation, dredging, drilling, or 

removal of topsoil, sand, gravel, rock, peat, and other materials, 

except as necessitated by maintenance. 

   

FOURTH:   The District shall, after the Project is constructed, restore the 

temporary easement premises to their original or better condition as stated in 

the General Specifications of the District for the Project.  All such restoration 

work will be completed within 60 days after the Project is constructed, weather 

conditions permitting.  

 

FIFTH: The Grantor hereby acknowledges that it has been advised of its rights 

under the Relocation Assistance and Real Property Acquisition Policies Act of 

1970 (P.L. 91-646) by the District or is otherwise familiar with same; that the 

transaction embodied in the foregoing document is subject to said P.L 91-646;  

and that notwithstanding that the rights afforded it thereunder does hereby 

knowingly and intentionally waive and relinquish any and all rights which it may 

have thereunder and acknowledges that the consideration paid for the easement 

aforesaid is fair and reasonable. 

 

SIXTH:  The temporary easement shall terminate on the completion of the 

construction of the Project within the Easement premises.  
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SEVENTH: Notwithstanding the foregoing provision, the District hereby reserves 

the right to terminate this Easement at any time during the Easement term. 

Such notice shall be in writing. 
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  IN WITNESS WHEREOF: 

 The Grantor has executed this instrument consisting of  11  pages, 

including the inserted page 2A, 2B, 2C AND Exhibit H, and this page, in 

quadruplicate, and has hereunto set their hand and seal on the day and date 

first written above, hereby releasing and waiving all rights under and by virtue 

of the Homestead Exemption Laws of the State of Illinois. 

 
 
 
SEAL    [Lake County Forest Preserve] 

 
 
By:      

 

Title:    
 

 

 

 

 

 

 

 

 

 

Attest: 

 

By:    
 

Title:    
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STATE OF ILLINOIS ) 
       ) SS 
COUNTY OF COOK  ) 
 
 
 
I, ________________________________ a Notary Public in and for the County and 

State aforesaid, do hereby certify that _____________________________ and 

____________________________________ of  Lake County Forest Preserve, who are 

personally known to me to be the same persons whose names are subscribed 

in the foregoing instrument as such                         and                      appeared 

before me this day in person and acknowledged that he signed, sealed, and 

delivered the said instrument of writing as their free and voluntary act, of the 

said 8805 Joliet Road Corp for the uses and purposes therein set forth. 

 

 GIVEN under my hand and my Notarial Seal this ______________ day of 

_____________________________, A.D. 2015. 

 
 
 
      _________________________________ 
                Notary Public 
 
My Commission expires: 
 
_____________________________, A.D., 20___. 
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GRANTOR: Lake County Forest Preserve 
 
PARCEL A – TEMPORARY EASEMENT 

 

THAT PART OF THE NORTHEAST QUARTER AND THE SOUTHEAST QUARTER 
OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 43 NORTH, RANGE 10 
EAST AND THE NORTH HALF OF GOVERNMENT LOT 2 AND THE SOUTH 1/2 
OF GOVERNMENT LOT 2 OF THE SOUTHWEST QUARTER OF SECTION 31, 
TOWNSHIP 43 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN; 
MORE PARTICULARLY DESCRIBED AS: 
 
BEGINNING AT THE SOUTHWEST CORNER OF THE SOUTH HALF OF 
GOVERNMENT LOT 2 OF THE SOUTHWEST QUARTER OF SECTION 31, 
TOWNSHIP 43 NORTH, RANGE 11 EAST; THENCE NORTH 10 DEGREES 18 
MINUTES 16 SECONDS EAST A DISTANCE OF 57.85 FEET TO A POINT; 
THENCE SOUTH 89 DEGREES 45 MINUTES 08 SECONDS EAST A DISTANCE 
OF 16.02 FEET TO A POINT; THENCE NORTH 00 DEGREES 05 MINUTES 34 
SECONDS EAST A DISTANCE OF 1862.61 FEET ALONG THE EAST LINE OF 
GOVERNMENT LOT 2 TO THE NORTHEAST CORNER OF GOVERNMENT LOT 
2; THENCE SOUTH 89 DEGREES 44 MINUTES 11 SECONDS WEST A 
DISTANCE OF 1310.50 FEET ALONG THE NORTH LINE OF GOVERNMENT LOT 
2 TO THE NORTHWEST CORNER OF GOVERNMENT LOT 2; THENCE NORTH 
00 DEGREES 14 MINUTES 35 SECONDS WEST A DISTANCE OF 431.63 FEET 
TO A POINT; THENCE NORTH 89 DEGREES 59 MINUTES 19 SECONDS WEST 
A DISTANCE OF 1283.98 FEET ALONG THE NORTH LINE OF THE NORTHEAST 
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 43 
NORTH, RANGE 10 EAST TO THE NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 36, 
TOWNSHIP 43 NORTH, RANGE 10 EAST; THENCE SOUTH 00 DEGREES 06 
MINUTES 46 SECONDS EAST A DISTANCE OF 1121.97 FEET ALONG THE 
WEST LINE OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER 
OF SECTION 36 NORTH, TOWNSHIP 43 NORTH, RANGE 10 EAST TO A POINT; 
THENCE SOUTH 89 DEGREES 53 MINUTES 14 SECONDS WEST A DISTANCE 
OF 30.00 FEET TO A POINT; THENCE SOUTH 00 DEGREES 06 MINUTES 46 
SECONDS EAST A DISTANCE OF 1225.90 FEET ALONG THE WEST LINE OF 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 36, 
TOWNSHIP 43 NORTH, RANGE 10 EAST TO THE SOUTHWEST CORNER OF 
THE SOUTEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 36, 
TOWNSHIP 43 NORTH, RANGE 10 EAST; THENCE NORTH 89 DEGREES 56 
MINUTES 32 SECONDS EAST ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 43 
NORTH, RANGE 10 EAST AND THE SOUTH LINE OF THE SOUTH HALF OF 
GOVERNMENT LOT 2 OF THE SOUTHWEST QUARTER OF SECTION 31, 
TOWNSHIP 43 NORTH, RANGE 11 EAST A DISTANCE OF 2592.28 FEET TO 
THE POINT OF BEGINNING. 
 
AREA = 5,557,024.71 square feet or 127.572 acres. 



 

-2B- 

PINS: 14-36-400-002-0000, 14-36-400-006-0000, 15-31-300-007-0000, 15-31-
300-009, 15-31-300-012-0000, AND 15-31-300-013-0000 
 

ALL AS SHOWN ON A PLAT MARKED EXHIBIT H ATTACHED HERETO AND 
MADE A PART HEREOF. 

 
 
 

GRANTOR: Lake County Forest Preserve 
PARCEL B – TEMPORARY EASEMENT 
 
THAT PART OF THE SOUTH HALF OF GOVERNMENT LOT 2 OF THE 
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 43 NORTH, RANGE 11 
EAST, ALSO THAT PART OF THE SOUTHEAST QUARTER OF SECTION 31, 
TOWNSHIP 43 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
MORE PARTICULARLY DESCRIBED AS: 
BEGINNING AT THE SOUTHWEST CORNER OF THE SOUTH HALF OF 
GOVERNMENT LOT 2 OF THE SOUTHWEST QUARTER OF SECTION 31, 
TOWNSHIP 43 NORTH, RANGE 11 EAST;  THENCE NORTH 00 DEGREES 14 
MINUTES 52 SECONDS EAST ALONG THE WEST LINE OF THE  SOUTH HALF 
OF GOVERNMENT LOT 2 OF THE SOUTHWEST QUARTER OF SECTION 31, 
TOWNSHIP 43 NORTH, RANGE 11 EAST A DISTANCE OF 229.56 FEET; 
THENCE NORTH 89 DEGREES 51 MINUTES 43 SECONDS EAST A DISTANCE 
OF 527.81 FEET TO A POINT; THENCE NORTH 00 DEGREES 14 MINUTES 52 
SECONDS EAST A DISTANCE OF 150.00 FEET TO A POINT; THENCE SOUTH 
89 DEGREES 51 MINUTES 43 SECONDS WEST A DISTANCE OF 527.81 FEET 
TO A POINT; THENCE NORTH 00 DEGREES 14 MINUTES 55 SECONDS EAST 
ALONG THE WEST LINE OF THE  SOUTH HALF OF GOVERNMENT LOT 2 OF 
THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 43 NORTH, RANGE 
11 EAST A DISTANCE OF 880.21 FEET TO THE NORTHWEST CORNER OF THE 
SOUTH HALF OF GOVERNMENT LOT 2 OF THE SOUTHWEST QUARTER OF 
SECTION 31, TOWNSHIP 43 NORTH, RANGE 11 EAST; THENCE NORTH 89 
DEGREES 49 MINUTES 58 SECONDS EAST ALONG THE NORTH LINE OF THE 
SOUTH HALF OF GOVERNMENT LOT 2 OF THE SOUTHWEST QUARTER OF 
SECTION 31, TOWNSHIP 43 NORTH, RANGE 11 EAST A DISTANCE OF 1297.51 
FEET TO THE NORTHEAST CORNER OF THE SOUTH HALF OF GOVERNMENT 
LOT 2 OF THE SOUTHWEST QUARTER OF SECTION 31 NORTH, TOWNSHIP 43 
NORTH, RANGE 11 EAST; THENCE NORTH 00 DEGREES 03 MINUTES 34 
SECONDS EAST ALONG THE WEST LINE OF THE NORTHWEST QUARTER OF 
THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 43 NORTH, RANGE 
11 EAST A DISTANCE OF 1289.17 FEET TO THE NORTHWEST CORNER OF 
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 31, 
TOWNSHIP 43 NORTHE, RANGE 11 EAST; THENCE NORTH 89 DEGREES 41 
MINUTES 49 SECONDS EAST ALONG THE NORTH LINE OF THE SOUTHEAST 
QUARTER OF SECTION 31, TOWNSHIP 43 NORTH, RANGE 11 EAST A 
DISTANCE OF 2159.03 FEET TO A POINT; THENCE SOUTH 77 DEGREES 01 
MINUTES 43 SECONDS EAST ALONG THE NORTH LINE OF THE NORTHEAST 
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 43 
NORTH, RANGE 11 EAST A DISTANCE OF 437.81 FEET TO THE NORTHEAST 
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CORNER OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 43 
NORTH, RANGE 11 EAST; THENCE SOUTH 00 DEGREES 00 MINUTES 25 
SECONDS WEST ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF 
SECTION 31, TOWNSHIP 43 NORTH, RANGE 11 EAST A DISTANCE OF 2456.31 
FEET TO THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF 
SECTION 31, TOWNSHIP 43 NORTH, RANGE 11 EAST; THENCE SOUTH 89 
DEGREES 54 MINUTES 51 SECONDS WEST ALONG THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 43 NORTH, RANGE 11 
EAST A DISTANCE OF 1273.85 FEET; THENCE NORTH 00 DEGREES 08 
MINUTES 34 SECONDS WEST A DISTANCE OF 10.00 FEET TO A POINT; 
THENCE SOUTH 89 DEGREES 54 MINUTES 50 SECONDS WEST A DISTANCE 
OF 301.76 FEET TO A POINT; THENCE SOUTH 00 DEGREES 00 MINUTES 25 
SECONDS WEST A DISTANCE OF 10.00 FEET TO A POINT; THENCE SOUTH 
89 DEGREES 46 MINUTES 48 SECONDS WEST A DISTANCE OF 1114.91 FEET 
TO A POINT; THENCE NORTH 00 DEGREES 03 MINUTES 28 SECONDS EAST 
A DISTANCE OF 10.00 FEET TO A POINT; THENCE SOUTH 89 DEGREES 51 
MINUTES 41 SECONDS WEST A DISTANCE OF 600.00 FEET TO A POINT; 
THENCE SOUTH 00 DEGREES 03 MINUTES 28 SECONDS WEST A DISTANCE 
OF 10.00 FEET TO A POINT; THENCE SOUTH 89 DEGREES 51 MINUTES 41 
SECONDS WEST A DISTANCE OF 599.12 FEET TO THE POINT OF BEGINNING 
 
AREA = 8,130,541.29 square feet or 186.652 acres. 
 

PINS: 15-31-300-010, 15-31-300-011-0000, 15-31-300-015-0000, 15-31-400-
001-0000, 15-31-400-004-0000, 15-31-400-010-0000, AND 15-31-400-011-
0000 

 

ALL AS SHOWN ON A PLAT MARKED EXHIBIT H ATTACHED HERETO AND 
MADE A PART HEREOF. 
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 THE METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO 

CONTRACTOR’S BOND 
PERFORMANCE AND PAYMENT FOR LABOR AND MATERIALS  

 

 

BOND NO.________________ 

 

 
Know All Men by These Presents, That We 

..………………………………………………………………………….

………………………………………………………………………...…

…………………………………………………………………………... 

hereafter referred to as Principal, and……………………………… 

.……………………………….………………………………………….

………………………………………………….…..……………………

……………………………………………………………………….….. 

as Surety, are held and firmly bound unto the Metropolitan Water 

Reclamation District of Greater Chicago and Lake County Forest 

Preserve District, collectively the “Dual Obligees” in penal sum 

of………………………………………………………………………… 

.…………………………………………………………………………..

…………………………………………………………………………...

…………………………………………...…. Dollars ($……………….) 

lawful money of the United States, for the payment of which sum of 

money well and truly to be made, we bind ourselves, our heirs, 

executor and administrators, successors and assigns, jointly and 

severally, firmly these presents. 

 

Sealed with our hands and seals and dated this 

……………………day of ………………..………, A.D. 2…………. 

 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, 

That  whereas the above bounden Principal has entered into a 

certain contract with the Metropolitan Water Reclamation District 

of Greater Chicago for work performed on Lake County Forest 

Preserve District lands, bearing date the  

……………………………day of ……………………, A.D. 2……… 

for doing all the work and furnishing all the materials, tools, labor, 

appliances and appurtenances necessary for  

……………………………………………………………………………

……………………………………………………………………………

……………………………………………………………………………

…………………………………………………………………………… 

as specified in the attached contract documents. 

 

Now, if said Principal shall in all respects well and truly keep and 

perform the said contract on its part in accordance with the terms 

thereof, the specifications therein contained, and the plans 

accompanying the same, and in time and manner therein 

prescribed, and shall defend, protect, indemnify, keep and save 

harmless the Metropolitan Water Reclamation District of Greater 

ChicagoDual Obligees, its their Commissioners, officers, agents and 

employees against all liabilities, judgments, costs, damages, 

expenses, and Attorney’s fees,  which may in any wise come against 

the Metropolitan Water Reclamation District of Greater Chicago its 

CommissionersDual Obligees, their officers, agents and employees, 

in consequence of the awarding of such contract, or which may in 

any wise result from the execution of the work to be performed 

under said contract by the Principal, its agents, employees, or 

workmen, in any respect, whatsoever, or which may result on 

account of infringements of any patent by reason of the materials, 

machinery, processes, devices, or apparatus used or on furnished in 

the performance of said contract, except for all liability 

 

on account of infringement of patents on the process of sewage 

treatment used and moreover shall pay to the Metropolitan Water 

Reclamation District of Greater ChicagoDual Obligees any sum or 

sums of money determined by the Engineer to be due the 

Metropolitan Water Reclamation District of Greater ChicagoDual 

Obligees by reason of any failure or neglect in the performance of 

said contract, and shall pay for all materials used in said work and 

for all labor performed in such work whether by subcontractors or 

otherwise, and shall pay all valid claims and demands whatsoever, 

and shall defend, indemnify, and hold harmless the Metropolitan 

Water Reclamation District of Greater Chicago,Dual Obligees, thier 

its Commissioners, officers, agents and employees against loss or 

expense by reason of any liability imposed by law upon the 

Metropolitan Water Reclamation District of Greater Chicago, its 

Commissioners, officers, agents and employees, for damage because 

of bodily injuries, including death at any time resulting there from, 

accidentally sustained by any person or persons, damage to 

property, including loss of use thereof, arising out of or in 

consequence of the performance of this work by the Principal, any 

subcontractor(s), their agents, employees or workmen, including all 

valid claims and demands for first aid, medical, surgical and 

hospital services and for damages, compensation for occupational 

diseases, accidental injuries or deaths, under the provisions of the 

Structural Work Act, the Workmen’s Occupational Diseases Act 

and Workmen’s Compensation Act of the state of Illinois, now in 

force, which may accrue to each and every person who shall be 

employed by said Principal or subcontractor(s) in or about the 

performance of said contract, or which shall accrue to the 

beneficiaries of any such person or persons, and shall repay any 

illegal or excess payments, then is this obligation to be null and void, 

otherwise to remain in full force and effect. 

 

AND THE SAID SURETY, for value received, hereby stipulates 

and agrees that no change, extension of time, alteration or addition 

to the terms of the contract or to the work to be performed there 

under or the specifications accompanying the same shall in any wise 

affect its obligations on this bond, and it does hereby waive notice of 

any such change, extension of time, alteration or addition to the 

terms of the contract or to the work or to the specifications. 

 

THIS BOND is also made for the use and benefit of all persons, 

firms, and corporations who may furnish any materials or perform 

any labor for or on account of said work, buildings or 

improvements, and they and each of them are hereby made obliges, 

hereunder and same as if their own proper names were written 

herein, as such, and they and each of them may sue hereon the 

Principal. The Principal or any subcontractor(s) under it will pay 

not less than the specified rates of wages, as set forth in Article 3 of 

the General Conditions, to all laborers, 
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workmen and mechanics employed by the Principal or its 

subcontractor(s) performing the work under this contract. 

 

AND IT IS HEREBY FURTHER EXPRESSLY UNDERSTOOD 

AND AGREED, and made a condition hereof, that the Principal 

and Surety expressly admit and covenant to and with the 

Metropolitan Water Reclamation District of Greater ChicagoDual 

Obligees that the plans and specifications and other provisions of 

the contract, if the work to be done without fault or negligence on 

that part of the Principal, or his agents, employees or workmen, do 

not involve any danger to the structures of the Metropolitan Water 

Reclamation District of Greater ChicagoDual Obligees or to any 

property or structures adjacent to or in the vicinity of the work.  

The liability of the Principal and the Surety under this covenant is 

absolute and is not dependent upon any question of negligence on 

the part of the Principal, or the part of his agents, employees or 

workmen, to take any particular precautions or to refrain from 

doing any particular thing, shall not excuse the Principal or the 

Surety in case of any such damage. 

 

AND IT IS HEREBY FURTHER EXPRESSLY UNDERSTOOD 

AND AGREED, and made a condition hereof, that any judgment 

rendered against the Metropolitan Water Reclamation District of 

Greater ChicagoDual Obligees, as aforesaid, in any suits for 

damages because of bodily injuries, including death at any time 

resulting there from, accidentally sustained by any person or 

persons, damage to property, including loss of use thereof, arising 

out of or in consequence of the performance of this work whether 

such injuries to a person or persons, including death at any time 

resulting there from, damage to property, are due or claimed to be 

due to any negligence of the Metropolitan Water Reclamation 

District of Greater ChicagoDual Obligees, the Principal, any 

subcontractor(s), their employees or agents or any one else, and also 

that any judgment of any court or award of any Board of 

Arbitrators or of the State Industrial Board of the state of Illinois 

rendered against said the Metropolitan Water Reclamation District 

of Greater ChicagoDual Obligees in any suit or claim arising under 

said Structural Work Act, the Workmen’s Occupational Disease 

Act and Workmen’s Compensation Act of the state of Illinois, now 

in force, relating to compensation for occupational diseases, 

accidental injuries or death suffered by his employees or the 

employees of any subcontractor(s) in the course of their 

employment, when notice of the pendency of such suit, hearing or 

arbitration shall have been given said Principal shall be conclusive 

against each and all parties to this obligation as to amount, liability 

and all other things, pertaining thereto.  

 

The Surety further expressly agrees that the Performance Bond 

shall be governed by Illinois law with Illinois as the forum and that 

Illinois law will be the controlling law in the event that any disputes, 

claims or controversies should arise out of or in connection with the 

Performance Bond and any subsequent contract that is awarded 

pursuant thereto. 

 

 

 

 

 

 

 

 

 

…………………………………………………………………………... 

                               Name of Company or Corporation 

 

……………………………………………………………………..(Seal) 

                                          Signature 

 

………………………………………………………………………….. 

           Printed Name 

 

…………………………………………………………………………... 

                                              Title 

 

(Attest)………………………………………………………………….. 

            *Signature 

 

…………………………………………………………………………... 

                                      Printed Name 

 

…………………………………………………………………………... 

           Title 

 

…………………………………………………………………………... 

       Name of Surety 

 

…………………………………………………………………………... 

                     Address of Surety 

 

…………………………………………………………………………... 

   Telephone Number of Surety 

 

By:………………………………………………………………………. 

                                                 Signature 

 

…………………………………………………………………………... 

            Printed Name 

                                          Attorney-in-Fact 

 

Approved as the Form and Legality: 

 

………………………………………………………….., A.D. 2………. 

 

…………………………………………………………………………... 

      Assistant Attorney 

 

…………………………………………………………………………... 

                                           General Counsel 

 

Approved ………………………………………………., A.D. 2…… 

 

…………………………………………………………………………...

Director of Procurement and Materials Management 

 

*NOTE If the contract is executed by other than the President and 

Secretary, a corporate resolution must be attached authorizing 

execution by the designated parties. 



EXHIBIT J 

Construction Contract 























































Exhibit K

Insurance Requirements



 
 

 
Contract 13-370-3F 01 11 05 - 1 INSURANCE 

SECTION 01 11 05 

INSURANCE 

PART 1 GENERAL 

1.1 INSURANCE AND LIMITS 

A. Provide insurance as specified below in accordance with Article 17 of the General 
Conditions: 

 
Line of Insurance Minimum Acceptable Limits of 
  Liability by Grouping 

 
1. Worker’s Compensation Statutory 

 
2. Employer’s Liability 

 
a. Each accident $5,000,000.00 

 
b. Each employee-disease $5,000,000.00 

 
c. Policy aggregate-disease $5,000,000.00 

 
3. Commercial General Liability 

 
a. Per occurrence $10,000,000.00 

 
b. General aggregate-per project $10,000,000.00 

 
c. Products/Completed Operations $10,000,000.00 

 
4. Business Auto Liability $5,000,000.00 

 
5. Professional Errors & Omissions Not Required 

 
6. Environmental Impairment Liability  Not Required 

 
7. Builder’s Risk Per Article 17A - GC 

 
 



Contract 13-370-3F 01 11 05 - 2 INSURANCE 

NOTE: THE CERTIFICATION SHALL CLEARLY STATE THAT THE "WATER 
RECLAMATION DISTRICT, ITS COMMISSIONERS, OFFICERS, AGENTS, AND 
EMPLOYEES" ARE ADDITIONAL INSURED UNDER COMMERCIAL GENERAL 
LIABILITY INSURANCE, BUSINESS AUTO LIABILITY INSURANCE AND, IF 
REQUIRED, ENVIRONMENTAL IMPAIRMENT INSURANCE. THE WATER 
RECLAMATION DISTRICT SHALL BE THE NAMED INSURED ON THE BUILDER'S 
RISK POLICY CERTIFICATE. 

B. If the Contractor chooses to utilize an Umbrella Policy to satisfy a portion of the above 
requirements, only a maximum of $8,000,000.00 will be allowed for said policy. 

C. The Contractor is to maintain and keep in force all insurance, as required, for the duration 
of the Contract. The Contractor is to maintain Commercial General Liability Insurance for 
a period of one year from the date of final acceptance.   

D. If the Certificates are used as proof of insurance, furnish all insurance policies within 30 
days after commencing work. 

E. It is strongly recommended that bidders investigate the cost of insurance before submitting 
bids. 

F. IDENTIFY ALL INSURANCE SUBMITTALS BY THE CONTRACT NUMBER 13-370-
3F.   

PART 2 PRODUCTS 

Not Used 

PART 3 EXECUTION 

Not Used 

END OF SECTION 
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General Depiction of Maintenance Site
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Tax Exemption Certificate and 
Agreement
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TAX EXEMPTION CERTIFICATE AND AGREEMENT 

 

The Lake County Forest Preserve District (the “LCFPD”) and the Village of Buffalo 

Grove (the “VILLAGE and collectively with the LCFPD the “RECIPIENTS”) are executing this 

Tax Exemption Certificate and Agreement (“Tax Agreement”) to allow the Metropolitan Water 

Reclamation District of Greater Chicago (the “MWRDGC”) to transfer to the RECIPIENTS 

monies and Facilities financed with proceeds of tax-exempt bonds. This Tax Agreement covers 

the facilities or property listed in Appendix D (the “Facilities”).  Appendix D may be amended 

from time to time if additional cash to acquire or improve such Facilities or Facilities themselves 

are transferred. 

  To the extent that the MWRDGC owned or controlled the Facilities, the RECIPIENTS 

and the MWRDGC have previously executed or will execute documents transferring ownership 

or control of the Facilities to the RECIPIENTS.  The RECIPIENTS are aware that the 

MWRDGC has limited resources and might be unable to fund or transfer the Facilities without 

this Tax Agreement. 

 Section 1. Definitions and Appendices.  Attached hereto are four Appendices, made a 

part hereof.  Appendix A contains certain covenants and representations that may or may not 

impose burdens on the RECIPIENTS.    Appendix B contains a glossary of definitions applicable 

to the tax covenants, including Appendix A.  Appendix C, if any, includes a description of 

certain funds or accounts that, as described in Appendix A, may be subject to investment 

restrictions or rebate payments.  Appendix D lists or describes the Facilities that are hereby made 

the subject of restrictions described herein. 

 Section 2. Expectations.  These certifications set forth various facts regarding the 

transfers and establish the expectations of the RECIPIENTS as to future events regarding the 

transfers and the use of Facilities transferred.  These certifications also establish facts and 

expectations related to any transferred Facilities, and any moneys of the RECIPIENTS or related 

entities held in funds or accounts related to the Facilities (if any).  The RECIPIENTS recognize 

that the Facilities were or will be financed in whole or in part with obligations that are intended 

to be tax-exempt.  Certain certifications and covenants are presented here in summary form.  

Attached hereto as Appendix A are further details explaining how to comply with these 

covenants. 

 Section 3. Purpose of Transfer.  The Facilities listed in Appendix D have been or are 

being transferred to the RECIPIENTS to allow the MWRDGC to better manage stormwater.  

The RECIPIENTS, and not the MWRDGC, will control the operation and use of these Facilities 

except for annual inspections, and except that MWRDGC may perform needed maintenance (at 

the expense of the RECIPIENTS) if the RECIPIENTS do not.   

 Section 4. Cash Transfer.  The MWRDGC may from time to time transfer cash, rather 

than Facilities to a RECIPIENT.  Such cash transfers will either be to reimburse (in whole or in 
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part) the RECIPIENTS for capital costs of Facilities for the control of stormwater within the area 

served by the MWRDGC or to provide the funds to purchase or construct such Facilities.  In 

either case, the RECIPIENTS will add any such Facilities to Appendix D before such Facilities 

become operational. 

In the case of reimbursement, the RECIPIENTS will not accept such cash more than 18 

months after the expenditure to be reimbursed.  The RECIPIENTS also understands that the 

MWRDGC will be unable to make such a transfer if the expenditure was made prior to 

November 6, 2014. 

If any cash is transferred for capital expenditures not made by the RECIPIENTS on or 

prior to the date of the transfer or involving a current outlay of cash for a capital expenditure the 

RECIPIENTS will segregate such funds for investment and tracking purposes.  Such funds will 

be invested and disbursed only in accordance with Appendix A and any supplemental tax 

agreement.   In order to establish that cash transferred to the RECIPIENTS on a particular date 

which involves a current outlay of the same amount of cash by the RECIPIENTS, the 

RECIPIENTS will either confirm to the MWRDGC that it reasonably expects on the date of 

receipt of funds that it will disburse all amounts to contractors or suppliers within five business 

days or it will acknowledge increased investment tracking, computation and payment obligations 

related to such funds. 

 Section 5. Payments to MWRDGC, Security for MWRDGC Debt.  Unless the 

RECIPIENTS execute a separate supplemental tax agreement indicating otherwise, the 

RECIPIENTS will not provide any security for any debt of MWRDGC and the RECIPIENTS 

will not make payments to MWRDGC that could be used by MWRDGC to pay or secure its 

debt.  No fees will be paid by the RECIPIENTS for use of the financed Facilities.  No 

repayments will be required.  This section will not be read to limit future contractual 

arrangements including separate tax covenants.  If the RECIPENTS do not properly maintain the 

Facilities intended to perform a stormwater benefit, the MWRDGC may perform maintenance 

eon such Facilities and charge RECIPIENTS for such maintenance costs. 

 Section 6. Hedges.  Neither the RECIPIENTS nor any member of the same Controlled 

Group as the RECIPIENTS have entered into or expects to enter into any hedge (e.g., an interest 

rate swap, interest rate cap, futures contract, forward contract or an option) with respect to any 

debt of the MWRDGC. 

 Section 7. Internal Revenue Service Audits.  The Internal Revenue Service has not 

contacted the RECIPIENTS regarding any obligations issued by or on behalf of the 

RECIPIENTS in connection with their stormwater systems and no such obligations are currently 

under examination by the Internal Revenue Service. 

 Section 8. Records.  The RECIPIENTS agree to keep and retain or cause to be kept 

and retained adequate records with respect to the investment, expenditure and use of all amounts 

and Facilities transferred by the MWRDGC to the RECIPIENTS and provide such records to the 

MWRDGC on reasonable request.  The RECIPIENTS further agree to maintain sufficient 

records to demonstrate compliance with all of the covenants set forth herein.  Such records will 
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be maintained at least until December 1, 2049, or such later date provided by the MWRDGC.  If  

cash is only transferred to the RECIPIENTS as reimbursement for prior expenditures or for 

current outlay, records to that effect will be sufficient investment and expenditure records.  

Records as to the use of Facilities shall apply to both Facilities constructed or acquired by the 

MWRDGC and transferred to the RECIPIENTS and also to Facilities constructed or acquired 

with moneys provided by the MWRDGC. 

 Section 9. Investment Restrictions.  Any money transferred by the MWRDGC to the 

RECIPIENTS that is not immediately allocated to an expenditure, must be invested in 

investments purchased at the market price, therefore, at all times to the greatest extent 

practicable, and no amounts may be held as cash or be invested in zero yield investments other 

than obligations of the United States of America purchased directly from the United States of 

America.  In the event moneys cannot be invested, other than as provided in this sentence due to 

the denomination, price or availability of investments, the amounts shall be invested in an 

interest bearing deposit of a bank with a yield not less than that paid to the general public or held 

uninvested to the minimum extent necessary.  Except as provided in Appendix A, all moneys 

transferred by the MWRDGC to the RECIPIENTS shall be invested at a Yield not in excess of a 

Yield to be provided by the MWRDGC (which may, be revised by notice to the RECIPIENTS).  

Appendix A contains further details related to investment restrictions. 

 Section 10. Use Test.  (a) No more than five percent of any of the Facilities will be 

used by any entity, other than a state or local government unit, including as a result of (i) 

ownership, (ii) actual or beneficial use pursuant to a lease or a management, service, incentive 

payment, research or output contract or (iii) any other similar arrangement, agreement or 

understanding, whether written or oral, except for use of the Facilities on the same basis as the 

general public.  Such prohibited use includes any formal or informal arrangement with any 

entity, other than a state or local governmental unit that conveys special legal entitlements to any 

portion of the Facilities that is available for use by the general public or that conveys to any 

entity, other than a state or local governmental unit, any special economic benefit with respect to 

any portion of the Facilities that is not available for use by the general public.  Such prohibited 

use might arise pursuant to a management contract, an output contract, or a contract to accept 

effluent from an entity.  Such prohibited use will be deemed to occur if the RECIPIENTS enter 

into any contract with a third party (other than a state or local government) to manage 

stormwater process wastewater of the third party for a fee that is not generally applicable to 

similar entities with no contract. 

 (b) None of the amounts transferred to the RECIPIENTS will be used, directly or 

indirectly, to make or finance loans to any entity. 

 Section 11. No Sale of the Project.  Except as provided in Appendix A, none of the 

Facilities is expected to be sold or otherwise disposed of prior to the earlier of (i) the last date of 

the economic life of the property or (ii) December 1, 2044. 

 Section 12. Use Contracts.  Except as provided herein, the RECIPIENTS will not 

enter into any contract with any other person that provides special legal entitlements in any of the 

Facilities.  The RECIPIENTS will not allow another entity to manage, control, or operate any of 
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the Facilities.  The RECIPIENTS will not contractually provide that any of the Facilities will be 

used to manage stormwater of a specific non-governmental entity.  The RECIPIENTS may enter 

into a management contract or other contract concerning such property if it establishes that such 

contract does not create private use in excess of use permitted under Section 10 and it delivers to 

the MWRDGC an opinion of Bond Counsel to that effect with a copy of the contract. 

 Section 13. Cooperation.  The RECIPIENTS will cooperate with the MWRDGC at 

the expense of the RECIPIENTS in defending any examination of bonds of the MWRDGC that 

financed any of the Facilities.  Except to the extent that public safety concerns dictate otherwise, 

the RECIPIENTS will allow site visits by the MWRDGC, its counsel, and personnel of the 

Internal Revenue Service in response to an examination of such bonds. 

 Section 14. Annual Reporting.  The RECIPIENTS will provide a report to the 

MWRDGC at least annually. The report shall state whether the RECIPIENTS have over the 

previous year complied with all of its covenants and shall enumerate any covenant violations.  

The RECIPIENTS shall maintain adequate procedures and records to allow it to make and 

support these annual reports.  The RECIPIENTS shall also notify the MWRDGC within 60 days 

of discovery of any covenant violations. 

 Section 15. Remediation and VCAP.  The RECIPIENTS will work with the 

MWRDGC to remediate any violation of the RECIPIENTS (at the expense of the 

RECIPIENTS).  If the MWRDGC with the assistance of the RECIPIENTS is unable to 

remediate the violation, the RECIPIENTS, at the RECIPIENTS’ expense, will cooperate with the 

MWRDGC on seeking a voluntary closing agreement with the Internal Revenue Service. 

 Section 16. Future Events.  The RECIPIENTS covenant that they will not take any 

action, omit to take any action or permit the taking or omission of any action within its control 

(including, without limitation, making or permitting any use of Facilities or money transferred to 

it by the MWRDGC) if taking, permitting or omitting to take such action would violate this Tax 

Exemption Certificate and Agreement.  The RECIPIENTS  agree that it will cooperate with the 

MWRDGC in responding to any inquiries from the Internal Revenue Service in connection with 

an examination of any of such debt. 

If the RECIPIENTS have any questions regarding their responsibilities under these 

covenants, it will contact the MWRDGC and request clarification or additional guidance. 

 

 

 

By ______________________________________ 

Authorized Signature for the Lake County 

Forest Preserve District 

 

Dated: _______ __, 20__ 
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By ______________________________________ 

Authorized Signature for the Village of Buffalo 

Grove 

 

Dated: _______ __, 20__ 
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APPENDIX A 

 

 Appendix A, Section 1. Funds and Accounts.  Listed in Appendix C are all of the funds or 

accounts into which the RECIPIENTS may deposit cash transferred from the MWRDGC or 

earnings derived there from.  Also included is a brief but accurate description of each.   

The RECIPIENTS acknowledge that any such fund or account or portion of such fund or 

account (whether or not noted in Appendix C) is subject to rebate and investment restrictions 

except for any portions meeting exceptions described herein. 

 Appendix A, Section 2. Project Moneys Received.  The RECIPIENTS will hold all amounts 

received from the MWRDGC not allocated to a capital expenditure paid by the RECIPIENTS  

prior to receipt or within five business days of receipt in a segregated fund or account herein 

referred to as the MWRDGC Project Fund. 

The MWRDGC Project Fund shall be invested in U.S. Treasury obligations (including SLGS), or 

other investments permitted in writing by the MWRDGC in a Notification to the RECIPIENTS.  

The MWRDGC Project Fund will not be left uninvested except for amounts under $10,000 or 

amounts that are to be allocated to expenditure or investment within 5 business days. 

Amounts will be withdrawn from the MWRDGC Project Fund only to the extent allocated to 

capital expenditures for costs of the Project.  Except as described above, investment earnings on 

the MWRDGC Project Fund shall be retained in the MWRDGC Project Fund. 

The RECIPIENTS shall provide the MWRDGC with the balance of the MWRDGC Project Fund 

on each date that the MWRDGC provides funds to the RECIPIENTS and on such other dates 

provided by the MWRDGC in a Notification to the RECIPIENTS.  If any amounts or 

investments remain in the MWRDGC Project Fund after a date provided by the MWRDGC in a 

Notification to the RECIPIENTS then the RECIPIENTS will invest and disburse such amounts 

only in accordance with instructions provided in a supplemental Tax Agreement or in a 

Notification by the MWRDGC to the RECIPIENTS. 

On the dates provided by the MWRDGC in a Notification to the RECIPIENTS, the 

RECIPIENTS will provide rebate and yield reduction payment computations to the MWRDGC 

based on yields provided by the MWRDGC in Notifications.  If any computations show amounts 

owed on such investments, the RECIPIENTS shall promptly pay such amounts to the 

MWRDGC. 

 Appendix A, Section 3. Market Price Investment Restrictions.  The RECIPIENTS will not 

invest any of the amounts received from the MWRDGC in any investment that has specifically 

negotiated withdrawal or reinvestment provisions and a specifically negotiated interest rate, or 

any agreement to supply investments on two or more future dates (including any guaranteed 

investment contract, forward supply contract, repurchase agreement, or any similar agreement) 

unless it awards such investment contract pursuant to competitive bidding in a manner approved 

by the MWRDGC and its counsel. 
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The RECIPIENTS may until a date provided by the MWRDGC in a Notification to the 

RECIPIENTS invest such amounts in certificates of deposit of banks or savings and loan 

associations that have a fixed interest rate, fixed payment schedules and substantial penalties for 

early withdrawal only if the yield on the certificate of deposit (A) is not less than the yield on 

reasonably comparable direct obligations of the United States of America and (B) is not less than 

the highest yield that is published or posted by the provider to be currently available from the 

provider on reasonably comparable certificates of deposit offered to the public. 

 Appendix A, Section 4. Federal Guarantees.  Except for investments meeting the 

requirements of Appendix A, or prior to December 31, 2017, investments of moneys received 

from the MWRDGC shall not be made in (a) investments constituting obligations of or 

guaranteed, directly or indirectly, by the United States of America (except obligations of the 

United States Treasury or investments in obligations issued pursuant to Section 21B(d)(3) of the 

Federal Home Loan Bank Act, as amended (e.g., Refcorp Strips)), or (b) federally insured 

deposits or accounts (as defined in Section 149(b)(4)(B) of the Code).  No portion of the moneys 

received from the MWRDGC has been or will be used to make loans the payment of principal or 

interest with respect to which is or will be guaranteed (in whole or in part) by the United States 

of America (or any agency or instrumentality thereof).  A federal guarantee does not include any 

guarantee by the Federal Housing Administration, the Federal National Mortgage Association, 

the Federal Home Loan Mortgage Corporation, the Government National Mortgage Association, 

the Student Loan Marketing Association or the Bonneville Power Administration pursuant to the 

Northwest Power Act (16 U.S.C. 839d) as in effect on the date of enactment of the Tax Reform 

Act of 1984. 

 Appendix A, Section 5. Rebate.  Amounts received from the MWRDGC except as noted 

herein are subject to the Rebate requirement.  The RECIPIENTS are responsible for calculating 

the amount of rebate if any due on such funds or accounts including those listed in Appendix C.  

Such rebate calculations shall be based on bond yields equal to yields provided from time to time 

by the MWRDGC.  Such rebate computations shall be based upon a bond year ending on dates 

provided by the MWRDGC, and installment computation dates provided by the MWRDGC, and 

such other dates as may be provided by the MWRDGC from time to time.  Such computations 

shall ignore “rebate credits” and shall not reflect any hold back amount permitted under the 

regulations.  For example, the rebate amount shall be 100% on each computation date, not 

reduced to 90% as might be permitted under regulations.  The RECIPIENTS shall pay to the 

MWRDGC the amount of rebate due with respect to each such account no later than 50 days 

after each installment computation date. 

 Appendix A, Section 6. Records.  The RECIPIENTS shall retain records relating to each 

computation performed and all other investment records of amounts identified in Appendix A, 

Sections 1 and 2. 

Such records shall include: (a) purchase price; (b) purchase date; (c) type of investment; 

(d) accrued interest paid; (e) interest rate; (f) principal amount; (g) maturity date; (h) interest 

payment date; (i) date of liquidation; and (j) receipt upon liquidation.  If any investment becomes 

allocable to one of the funds or accounts described in Section 7 of the Tax Covenants on a date 

other than the date such investment is purchased, the records required to be kept shall include the 
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fair market value of such investment on the date it becomes so allocated.  Amounts or 

investments will be segregated whenever necessary to maintain these records.  Upon request of 

the MWRDGC, such records will be provided to the MWRDGC. 

 Appendix A, Section 7. Sale of the Project.  The RECIPIENTS shall not sell or otherwise 

dispose of portion of the Facilities identified on Appendix D without prior written approval of 

the MWRDGC or as specifically allowed as described below: 

(a) Other than as provided in the next sentence, no Facility identified on Appendix D nor 

any portion thereof has been, is expected to be, or will be sold or otherwise disposed of, in whole 

or in part, prior to the earlier of (i) the last date of the reasonably expected economic life to the 

RECIPIENTS of the property or (ii) December 1, 2044.  The RECIPIENTS may dispose of 

personal property in the ordinary course of an established government program prior to the 

earlier of (i) the last date of the reasonably expected economic life to the RECIPIENTS of the 

property or (ii) December 1, 2044, provided:  (A) the reasonably expected period of use of that 

property for governmental purposes is not less than twenty (20) years; (B) the RECIPIENTS 

reasonably expects on receipt of the property that the fair market value of that property on the 

date of disposition will be not greater than 25 percent of its cost; (C) the property is no longer 

suitable for its governmental purposes on the date of disposition; and (D) the RECIPIENTS 

deposits amounts received from the disposition in a commingled fund with substantial tax or 

other governmental revenues and the RECIPIENTS reasonably expect to spend the amounts on 

governmental programs within six months from the date of the commingling. 

 (b) The RECIPIENTS acknowledge that if property identified on Appendix D is sold or 

otherwise disposed of in a manner contrary to (a) above, such sale or disposition may constitute a 

“deliberate action” within the meaning of the Regulations that may require remedial actions to 

prevent bonds financing the Cost Share from becoming private activity bonds.  The 

RECIPIENTS shall promptly contact the MWRDGC if a sale or other disposition of property 

identified on Appendix D is considered by the RECIPIENTS. 

 Appendix A, Section 8. Maintenance of Tax Exemption.  The RECIPIENTS recognize that 

investors in tax exempt bonds are relying on these covenants, and will contact the MWRDGC if 

the RECIPIENTS determine that it may have violated any covenant or if it is unsure of any 

action required of it.  The MWRDGC may under such circumstances provide the RECIPIENTS 

with additional instructions. 

These tax covenants may be supplemented or amended by the RECIPIENTS and the 

MWRDGC, and covenants contained herein need not be observed if such supplementation, 

amendment, or non-observance will not adversely affect the tax status of any bonds of the 

MWRDGC intended to be tax exempt, and the RECIPIENTS obtain and deliver to the 

MWRDGC an opinion of Bond Counsel addressed to the MWRDGC to that effect. 
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APPENDIX B 

 

GLOSSARY 

“Bona Fide Debt Service Fund” means any fund or account (i) established and 

maintained primarily for the proper matching of revenues and debt service within a bond year 

and which is depleted at least once every year to an amount not in excess of a reasonably 

carryover amount not to exceed the greater of earnings on investments in such fund or account 

during the preceding bond year, or (ii) 1/12th of the principal and interest payments made from 

such fund for the preceding year. 

“Bond Counsel” means any nationally recognized firm of attorneys experienced in the 

field of municipal bonds whose opinions are generally accepted by purchasers of municipal 

bonds. 

 “Commingled Fund” means any fund or account containing both Gross Proceeds and an 

amount in excess of $25,000 that are not Gross Proceeds if the amounts in the fund or account 

are invested and accounted for, collectively, without regard to the source of funds deposited in 

the fund or account.  An open-ended regulated investment company under Section 851 of the 

Code is not a Commingled Fund. 

“Control” means the possession, directly or indirectly through others, of either of the 

following discretionary and non-ministerial rights or powers over another entity: 

 (a) to approve and to remove without cause a controlling portion of the 

governing body of a Controlled Entity; or 

 (b) to require the use of funds or assets of a Controlled Entity for any purpose. 

“Controlled Group” means a group of entities directly or indirectly subject to Control by 

the same entity or group of entities, including the entity that has Control of the other entities. 

“External Commingled Fund” means a Commingled Fund in which the Issuer and all 

members of the same Controlled Group as the Issuer own, in the aggregate, not more than ten 

percent of the beneficial interests. 

“Properties” means the properties and/or facilities identified on Appendix D. 

“MWRDGC” means the Metropolitan Water Reclamation District of Greater Chicago. 

“Non-AMT Tax-Exempt Investments” (i) any obligation described in Section 103(a) of 

the Internal Revenue Code of 1986 (the “Code”), the interest on which is excludable from gross 

income of any owner thereof for federal income tax purposes and is not an item of tax preference 

for purposes of the alternative minimum tax imposed by Section 55 of the Code; (ii) an interest 

in a regulated investment company to the extent that at least ninety-five percent of the income to 

the holder of the interest is interest that is excludable from gross income under Section 103 of the 
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Code of any owner thereof for federal income tax purposes and is not an item of tax preference 

for purposes of the alternative minimum tax imposed by Section 55 of the Code; and (iii) 

certificates of indebtedness issued by the United States Treasury pursuant to the Demand Deposit 

State and Local Government Series program described in 31 C.F.R. part 344 (to the extent 

permitted by law). 

“Project” means the properties and/or facilities identified on Appendix D. 

 “Related Person” means a member of the same controlled group. 

“Yield” means that discount rate which when used in computing the present value of all 

payments of principal and interest paid and to be paid on an obligation (using semiannual 

compounding on the basis of a 360-day year) produces an amount equal to the obligation’s 

purchase price (or in the case of the Bonds, the issue price), including accrued interest. 
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APPENDIX C 

 

FUNDS OR ACCOUNTS CONTAINING MONEY TRANSFERRED  

FROM MWRDGC TO THE RECIPIENTS 

 

MWRDGC Project Fund  [NOT EXPECTED TO BE FUNDED] 
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APPENDIX D 

 

FACILITIES SUBJECT TO USE RESTRICTIONS 

 

THE LCFPD WILL OWN: 

 

1. 7 boardwalks 

2. 30 parking space parking lot expansion 

3. West unnamed tributary stream restoration 

4. Buffalo Creek Main Stem stream restoration 

5. Two pedestrian overlooks 

6. 1,132 square yards of asphalt trail 

7. 10,435 square yards of aggregate trail 

8. 251 linear feet of cedar rail fence 

9. 17 culverts 

10. 220 square yards of riprap 

11. 700 Trees of 1.25” caliper 

12. 150 trees and shrubs balled and burlaped and that have a minimum height of five feet 

13. 200 shrubs that have a minimum height of 24” and are grown in 5-gallon pots 

14. Wetland and prairie seeding and plant plugs 

 

THE VILLAGE WILL OWN: 

 

1. Buffalo Creek Tributary A Grade Control Structure 

 



 

 

 

 

 

  



 

 

FORM OF NOTIFICATION OF KEY DATES AND NUMBERS 

 

For purposes of compliance with the Tax Exemption Certificate and Agreement executed 

on ______________, ___ 201__ by the Lake County Forest Preserve District (the “LCFPD”), the 

Village of Buffalo Grove (the “Village”) and the Metropolitan Water Reclamation District of 

Greater Chicago (the “MWRDGC”) the MWRDGC hereby notifies the VILLAGE of the 

following dates and values: 

Tax Agreement Section 4. Earliest Expenditure Date:  11/06/2014 

Tax Agreement Section 8. Record Maintenance Date:  12/01/2049 

(This is 5 years after the final maturity date of the financing bonds.)  This date may be 

revised further. 

 

Tax Agreement Section 11. Sale of Facilities Date:  12/01/2044 

(This is the final maturity date of bonds financing the Facilities.) 

 

Appendix A Section 2. Rebate Yield(s): 2.73% 

    Restriction Yield(s): 2.73% 

    Rebate Computation Date: 12/31/2017 

 

Appendix A Section 3. Investment Restriction Date:  12/31/2017 

Appendix A Section 4. Investment Restriction Date:  12/31/2017 

Dates used for Section 3 and Section 4 are both 3 years after the earliest issuance of 

bonds financing the Facilities 

 

Appendix A Section 5.  Bond Yield:  2.7%. 

 

Appendix A Section 7. Earliest Sale date of any financed property 12/01/2044: 

  

Appendix A Section 7. Minimum Useful Life 20 years: 

 

This is the number that when multiplied by 120% equals the weighted average maturity 

of bonds financing the Facilities. 

 

 

 

 

 

 

(Form to be utilized for projects funded by District Bond Sale.) 



 

 

ACKNOWLEDGEMENT OF RECEIPT OF FUNDS 

 

The Lake County Forest Preserve District (the “LCFPD”) provides this receipt for 

$_________________ received by the LCFPD on ____/____/____. 

This amount is allocable to the following post, current or future expenditures check one: 

 

     Check One  

No.  Amount 

Party 

Paid or 

to be 

Paid 

Date Paid 

or 

Expected 

to be Paid Past Current Future 

Future 

Amount 

1. $       

2.        

3.        

4.        

5.        

Total $__________      $________ 

The expenditures described above may exceed (but not be less than) the amount received 

by the LCFPD. 

The LCFPD will hold the sum of future expenditures in the MWRDGC Project Account 

to be invested and tracked as described in the Tax Agreement. 

The LCFPD confirms that all such expenditures are for the Project and that they are not 

being permanently financed from any other source. 

 

LAKE COUNTY FOREST PRESERVE DISTRICT 

 

 

By ____________________________________ 

  Its: __________________________________ 

 



 

 

 

ACKNOWLEDGEMENT OF RECEIPT OF FUNDS 

 

The Village of Buffalo Grove (the “Village”) provides this receipt for 

$_________________ received by the Village on ____/____/____. 

This amount is allocable to the following post, current or future expenditures check one: 

 

     Check One  

No.  Amount 

Party 

Paid or 

to be 

Paid 

Date Paid 

or 

Expected 

to be Paid Past Current Future 

Future 

Amount 

1. $       

2.        

3.        

4.        

5.        

Total $__________      $________ 

The expenditures described above may exceed (but not be less than) the amount received 

by the Village. 

The Village will hold the sum of future expenditures in the MWRDGC Project Account 

to be invested and tracked as described in the Tax Agreement. 

The Village confirms that all such expenditures are for the Project and that they are not 

being permanently financed from any other source. 

 

 VILLAGE OF BUFFALO GROVE 

 

 

By ____________________________________ 

  Its: __________________________________ 
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