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INTERGOVERNMENTAL AGREEMENT 
by and between 

LAKE COUNTY FOREST PRESERVE DISTRICT 
and LIBERTYVILLE TOWNSHIP ROAD DISTRICT 

 
 

THIS AGREEMENT ("Agreement") is dated as of the _______ day of ____________, 
2022 ("Effective Date"), and is by and between the LAKE COUNTY FOREST PRESERVE 
DISTRICT, a body politic and corporate, organized and existing under the Downstate Forest 
Preserve District Act, 70 ILCS 805/0.01 et seq. (the "LCFPD") and the TOWNSHIP ROAD 
DISTRICT OF LIBERTYVILLE, Illinois, an Illinois body politic and corporate, acting by and 

through its Highway Commissioner, (the "Township Road District''). 
 

IN CONSIDERATION OF the recitals and the mutual covenants and agreements 

set forth in this Agreement, and other good and valuable consideration the sufficiency of 

which is hereby acknowledged, LCFPD and the Township Road District (collectively, the 

"Parties") agree as follows: 

 
SECTION 1. RECITALS. 

 
A. The Township Road District has jurisdiction and control by fee title, 

permanent easement, and/or prescriptive easement of a segment of the public right-of-way 
known as Oak Spring Road generally depicted on Exhibit A attached hereto a the "Right-
of-Way''. This Agreement concerns a portion of the Right-of-Way located between Appley 

Avenue, on the west, and St. Mary’s Road, on the east, to accommodate the Township 
Road District’s reconstruction of the Oak Spring Road Bridge (the “Bridge”) over the Des 
Plaines River (the “Work”). 

 
B. LCFPD is the fee title owner of the properties commonly known as "Wilmot 

Woods Forest Preserve", a portion of which is generally depicted on Exhibit A (the 
“Preserve”). 

 
C. LCFPD owns and operates an existing parking lot within the Preserve off of Oak 

Spring Road (the “Parking Lot”) that provides access to an existing canoe launch and the Des 
Plaines River Trail (the “Canoe Launch”).  The Parking Lot and Canoe Launch are generally 
depicted on Exhibit A. An approximately 300’ long trail segment connects the Parking Lot 

and Canoe Launch to the LCFPD’s Des Plaines River Trail (the “Trail Segment”), which 
is generally depicted on Exhibit A. 

 
D. To complete the Work, the Township Road District desires (i) that LCFPD 

grant to it temporary construction easements that allow the Township Road District to 

perform certain components of the Work, including construction staging (the “Temporary 
Easements”), within the areas of the Preserve generally depicted as the “Easement 
Premises” on Exhibit A and (ii) that LCFPD dedicate to it fee simple interest within 

portions of the Preserve adjacent to the Right-of-Way, totaling approximately 0.11 acres in 

area, and generally depicted on Exhibit A (the “Dedication Parcels”).  
 

E. The Parties desire to enter into this Agreement setting forth their respective 

rights and obligations relating to (i) the construction of the Work, (ii) the dedication of the 
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Dedication Parcels, and (iii) the grant and use of the Temporary Easements. 
 

F. The Parties enter into this Agreement pursuant to the Downstate Forest 

Preserve District Act, 70 ILCS 805/0.01 et seq., the Township Code, 60 ILCS 1/1-1 et seq., 
Article VII, Section 10 of the Illinois Constitution, the Intergovernmental Cooperation Act, 5 

ILCS 220/1 et seq., the Local Government Property Transfer Act, 50 ILCS 605/0.01, et 
seq., and all other applicable authority. 

 

SECTION 2. DEDICATION OF DEDICATION PARCELS AND GRANT OF 
TEMPORARY EASEMENTS TO TOWNSHIP ROAD DISTRICT. 

 
 The Township Road District shall prepare and deliver to the LCFPD one or more Plats 

of Highway or other instruments pursuant to which LCFPD shall (i) dedicate fee simple 

interest in the Dedication Parcels to the Township Road District and (ii) grant the Temporary 

Easements to the Township Road District (collectively, the "Plat of Highways"). The final 

configuration of the Dedication Parcels and Easement Premises depicted in the Plat of 

Highways will be subject to the approval of the Township’s Highway Commissioner and the 

LCFPD's Executive Director, who shall not unreasonably withhold or delay their approval.  

The Plat of Highways shall be subject to the provisions of this Agreement.  After its approval, 

LCFPD shall execute the Plat of Highways and deliver it to the Township Road District. The 

Township Road District will cause the Plat of Highways to be recorded and shall send a copy 

of the recorded Plat of Highways to LCFPD. If the Township Road District does not deliver a 

Plat of Highways to LCFPD for its review within one year after the Effective Date of this 

Agreement, then (i) LCFPD will have no obligation to dedicate the Dedication Parcels or grant 

the Temporary Easements to the Township Road District and (ii) either Party may terminate 

this Agreement by written notice to the other Party. 

 
SECTION 3. DESIGN AND CONSTRUCTION OF THE WORK. 

 
A. Contract Documents. 

 
1. Preparation of Contract Documents.  The Township Road District shall 

prepare, at its sole cost and expense, plans and specifications (collectively, the “Plans”), 

bidding documents and construction contract (collectively, the “Construction Contract”), 

and all other documents necessary to let and construct the Work (collectively, the Plans, 

the Construction Contract, and the other documents are the “Contract Documents”).  

 

2. Construction Contract. The Township Road District represents that the 

Work will be federally funded and the Illinois Department of Transportation (“IDOT”) will be 

the awarding authority for such funds. The Township Road District shall cause the 

Construction Contract to require each contractor to which a contract for the Work (or any 

portion thereof) is awarded (each, a “Contractor”) to: 

 
(i) comply with any requirements of IDOT and applicable laws or regulations 

related to such funding, 

 

(ii) restore District property, as provided in Section 5.D of this Agreement,  

 
(iii) defend and indemnify LCFPD and the Township Road District from and for 
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all claims arising from the Contractor's performance of, or failure to perform, 

the Work; 

 
(iv) grant to the Township Road District a n d  t o  t h e  L C F P D ( w i t h  

r e s p e c t  t o  a n y  p o r t i o n  o f  t h e  W o r k  w i t h i n  o r  a f f e c t i n g  
t h e  E a s e m e n t  P r e m i s e s )  the right to inspect the Work at any 
time and to jointly provide final acceptance of the Work; and 

 
(v) with respect to wages paid for the Work, pay prevailing wages as required by 

the Illinois Prevailing Wage Act or the federal Davis-Bacon Act,  

 
(vi) post performance security and payment security required by the Illinois Public 

Construction Bond Act or other applicable law,  

 
(vii) at all times while the Work or any restoration work on District property is being 

performed, provide insurance in coverages and amounts acceptable to LCFPD 

and the Township Road District, including general liability insurance that names 

LCFPD and the Township Road District as additional insureds.  Insurance 

coverages and amounts acceptable to the LCFPD shall be issued from insurance 

companies holding at least an “A5” or better rating as rated by A.M. Best Company, 

and meet the following terms:   

• Worker’s Compensation and Employer’s Liability. Contractor shall 

maintain workers’ compensation and employer’s liability insurance with 

limits of not less than: 

o Worker’s Compensation:  Statutory 

o Employer’s Liability: 

a. $1,000,000 - injury per occurrence 

b. $500,000 - disease per employee 

c. $500,000 - disease policy limit 

Such insurance shall evidence that coverage applies in the State of Illinois. 

 

• Comprehensive General Liability: Contractor shall maintain 

comprehensive general liability (“CGL”) insurance with limits of not less 

than: 

o General Aggregate: $2,000,000 

 

o Bodily Injury: 

a. $2,000,000   -  per person 

b. $2,000,000   -  per occurrence 

 

o Property Damage: 

a. $2,000,000   -  per occurrence 

b. $2,000,000   -  per aggregate 
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o Other Coverages: 

a. Premises/Operations 

b. Independent Contractors 

c. Personal Injury (with Employment Exclusion deleted) 

d. Broad Form Property Damage Endorsement 

e. Blanket Contractual Liability (must expressly cover all indemnity 
provisions of the contract) 

f. Bodily Injury and Property Damage “X”, “C”, and “U” exclusions 
shall be deleted 

 

All employees shall be included as insureds. If such CGL insurance 
contains a general aggregate limit, it shall apply separately to this 
Agreement, with coverage written on an “occurrence” basis. 

• Comprehensive Motor Vehicle Liability: Contractor shall maintain 

comprehensive motor vehicle liability with limits for vehicles owned, 

non-owned or rented, not less than: 

o Bodily Injury: 

a.      $500,000   -  per person 

b.   $1,000,000   -  per occurrence 

o Property Damage: 

a.      $500,000   -  per occurrence 

b.   $1,000,000   -  aggregate 

All employees shall be included as insureds.   

 

• Umbrella Policy. The required coverages may be in any combination of 

primary, excess and umbrella policies.  Any excess or umbrella policy 

must provide excess coverage of underlying insurance on a following-

form basis such that when any loss covered by the primary policy 

exceeds the limits under the primary policy, the excess or umbrella 

policy becomes effective to cover such loss. 

• Evidence of Insurance. Contractor shall, within ten (10) days after 

execution and delivery of this Agreement by the Township Road District 

and, thereafter, within ten (10) days after receipt of a request from the 

LCFPD, furnish the LCFPD with certificates of insurance acceptable to 

the LCFPD and, if requested by the LCFPD, applicable policy 

endorsements executed by a duly-authorized representative of each 

insurer, evidencing compliance with these insurance requirements.   

 

SECTION 4. MAINTENANCE, OPERATION, AND CONTROL. 
 

A. Right-of-Way. At all times, the Township Road District shall maintain, 
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operate, and control all portions of the Right-of-Way and all roadway improvements 

thereon, and have the unrestricted right to use the Right-of-Way for public roadway 

purposes, including roadway improvements that are deemed necessary or appropriate in 

the sole and exclusive judgment of the Township Highway Commissioner.  After their 

dedication, the Dedication Parcels shall be part of the Right-of-Way.   

 

B. Easement Premises.  During the term of the Temporary Easements, the 

Township Road District shall have exclusive use of the Easement Premises for construction 

purposes.  The Township Road District must (i) close public vehicular access and public 

pedestrian access to the Parking Lot, Canoe Launch, and Trail Segment during the Work 

by placing barricades and “Trail Closed” signs (a) on the Trail Segment at its intersection 

with the Des Plaines River Trail and (b) at the vehicular entrance to the Parking Lot from 

the Right-of-Way (collectively, the “Barricades”); (ii) notify the LCFPD not less than 14 

days prior to the dates of the closures; (iii) post, at least seven (7) days prior to such 

closures, clearly visible signs at the intersection of the Trail Segment with the Des Plaines 

River Trail notifying the public that the Trail Segment will be closed until the expected Work 

completion date; and (iv) remove any and all Barricades within one day after the later of (a) 

the termination of the Temporary Easements and (b) completion of all restoration work 

within the Parking Lot Area and Trail Segment.   

 
SECTION 5. GENERAL PROVISIONS. 

 
A. Compliance with Laws. In exercising their rights under this Agreement, 

the Parties shall comply with all applicable federal, state, and local laws. 
 
B. Term of Temporary Easements.  The Temporary Easements shall have a 

term that commences on the date the District executes the Plat of Highways and delivers it to 

the Township Road District and ends on the earlier of (i) the date that is five (5) years after 

such date of execution and delivery and (ii) written notice from the Township Road District 

that the Work is complete.   
 
C. Vacation.  Upon termination of the Temporary Easements for any reason, the 

Township Road District shall, at no cost to the District and within 60 days after such 

termination, (i) remove any facilities, equipment, tools, materials, and other items related to the 

Work from the Easement Premises and other District property, (ii) complete its restoration 

obligations under Section 5.D of this Agreement, and (iii) vacate the Easement Premises.  If 

the Township Road District fails to comply with the previous sentence, LCFPD shall have the 

right, but not the obligation, to perform and complete such actions and to charge the Township 

Road District for all costs and expenses, including legal and administrative costs, incurred by 

the LCFPD in doing so.   
 
D. Restoration.  
 

1. General Obligations.  If any of the Work damages, destroys, 

contaminates or causes any adverse impact to LCFPD property, including without limitation 

the Parking Lot, Trail Segment, Canoe Launch, or any portion of the Preserve, the Township 

Road District shall restore, at no cost to LCFPD, such property (i) in accordance with the 

specific requirements of this Agreement or (ii) if no specific restoration obligation or 
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standard is stated herein, to a condition at least as good as the condition of such property 

before such damage, destruction, c o n t a m i n a t i o n  or adverse impact. 

 

2. Parking Lot. After the Work is complete, the Township Road District 

shall, at its sole cost and expense, (i) remove the existing asphalt surface course and binder 

course from the Parking Lot, (ii) replace them with a new asphalt surface course and binder 

course, (iii) restripe the Parking Lot, and (iv) prior to performing the work in (i) through (iii) 

above, remove and replace any portion of the aggregate base course necessary or 

desirable to accommodate the new binder course and surface course, as determined by 

the LCFPD in its reasonable discretion (the “Parking Lot Restoration Work”).  The 

Parking Lot Restoration Work shall be completed in accordance with the details attached 

hereto as Exhibit B and the IDOT Standard Specifications for Road and Bridge 

Construction, latest edition.  

 
3. Trail Segment. If any of the Work damages, destroys, contaminates 

or causes any adverse impact to a portion of the Trail Segment, the Township Road District 

shall, at its sole cost and expense, remove and replace such portion in accordance with the 

detail attached hereto as Exhibit C and as specified in Exhibit D.  

 
4. Canoe Launch Sign/Gates and Fences.  If the existing “Canoe 

Launch” sign, gates and any split rail fence segments are removed during the Work, the 

Township Road District shall, at its sole cost and expense (i) reinstall them in locations as 

directed by LCFPD staff, in conditions as good or better than their condition prior to the 

Work, (ii) during the Work, safeguard the condition of the sign panel and frame to ensure it 

can be reinstalled, and (iii) if the sign panel and/or frame are damaged, reimburse the 

LCFPD for the cost of replacing the sign materials. 

 
5. Unimproved Areas.  The Township Road District shall, at its sole 

cost and expense, regrade, provide pulverized topsoil for, prepare seed bed for, seed and 

install erosion control blanket for, all disturbed unimproved areas within the Easement 

Premises as specified and approved by the LCFPD in its reasonable discretion. 

 
E. Indemnification.  The Township Road District shall indemnify, hold 

harmless, defend, and release the LCFPD, its commissioners, officers, agents, and employees 

from and against any alleged loss, claim, damage, and expense (including, without limitation, 

attorneys' fees and litigation costs) that may be alleged or asserted against any of those parties 

in connection with the Work, this Agreement,  or the Township Road District’s performance of, 

or failure to perform, its obligations under this Agreement (collectively, the “Indemnified 
Claims”), whether or not any such performance or failure to perform is alleged to result from 

the Township Road District’s breach of this Agreement, negligence, willful misconduct, or any 

other standard of conduct; however, this indemnity will not apply to the extent any Indemnified 

Claims are caused by the willful misconduct or negligence of the LCFPD. 
 

F. Notice. Any notice or communication required or permitted to be given 

under this Agreement shall be in writing and shall be delivered: (i) personally, (ii) overnight 

by a reputable overnight courier, (iii) by certified mail, return receipt requested, and 

deposited in the U.S. Mail, postage prepaid, or (iv) by electronic mail. Electronic mail 
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notices shall be deemed valid only to the extent that they are actually received by the 

individual to whom addressed. Unless otherwise expressly provided in this Agreement, 

notices shall be deemed received upon the earlier of (a) actual receipt; (b) one business 

day after deposit with an overnight courier as evidenced by a receipt of deposit; or (c) 

three business days following deposit in the U.S. Mail, as evidenced by a return receipt. 

By notice complying with the requirements of this Section, each Party shall have the right 

to change the address or the addressee, or both, for all future notices and communications 

to such Party, but no notice of a change of addressee or address shall be effective until 

actually received. 
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Notices and communications to LCFPD shall be addressed to, and delivered at, the 

following address: 

 
Lake County Forest Preserve District 

1899 W. Winchester Road 

Libertyville, IL 60048 

Attention: Alex Ty Kovach, Executive Director 
E-mail: akovach@lcfpd.org 

 
With a copy to: 

Matthew E. Norton, Esq. 

Holland & Knight LLP 

131 S. Dearborn Street, 30th Floor 

Chicago, IL 60603 

E-mail: matt.norton@hklaw.com 

 
Notices and communications to the Libertyville Township Road District shall be 

addressed to, and delivered at, the following addresses: 

 
Libertyville Township Road District 

343 Merrill Court 

Libertyville, IL 60048 

Attention: Martin J. Neal, Highway Commissioner 
E-mail: HighwayDepartment@Libertyvilletownship.us 

 
With a copy to: 

James C. Hartman, Attorney at Law 

Magee Hartman, P.C. 

444 N. Cedar Lake Road 

Round Lake, IL 60073 
E-mail: jh@mageehartman.com 

 
The foregoing shall not be deemed to invalidate any notice actually received. 

 

G. Time of the Essence. Time is of the essence in the performance of 

this Agreement. 
 

H. Governing Law. This Agreement shall be governed by, and 

enforced in accordance with, the internal laws, but not the conflicts of laws rules, of the 

State of Illinois. 
 

I. Exhibits. Exhibits A through D attached to this Agreement are, by this 

reference, incorporated in and made a part of this Agreement. 
 

J. Amendments and Modifications. No amendment or modification to this 

Agreement shall be effective unless and until it is reduced to writing and approved and 

executed by all Parties to this Agreement in accordance with all applicable statutory 

procedures. 

mailto:akovach@lcfpd.org
mailto:matt.norton@hklaw.com
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K. Authority to Execute. Each person executing this Agreement warrants 

and represents to the Parties (i) that he or she has the full and complete right, power and 

authority to execute this Agreement and to agree to the terms, provisions, and conditions 

set forth in this Agreement on behalf of the Party on whose behalf he or she is executing; 

and (ii) that all legal actions necessary to authorize him or her to execute and deliver this 

Agreement have been taken. 
 

L. Severability. Should any provision, covenant, agreement, or portion of 

this Agreement or its application to any person, entity, or property be held invalid by a 

court of competent jurisdiction, the remaining provisions of this Agreement and the 

validity, enforceability, and application to any person, entity, or property shall not be 

impaired thereby, but the remaining provisions shall be interpreted, applied, and enforced 

so as to achieve, as near as may be, the purpose and intent of this Agreement to the 

greatest extent permitted by applicable law. 
 

M. No Third-Party Beneficiaries. No claim as a third-party beneficiary under 

this Agreement by any person, firm, or corporation, or entity shall be made, or be valid, 

against the Parties. 
 

N. Power and Authority of the Township Highway Commissioner. This 

Agreement shall not be construed, in any manner or form, to limit the power or authority 

of the Township Highway Commissioner, subject to Section 5.A of this Agreement, to 

maintain, operate, manage, improve, construct, reconstruct, repair, widen or expand 

Township Highways as best determined, as provided by law. 

 

O. Relationship of the LCFPD and the Township Road District. Nothing 

in this Agreement is intended or shall be construed, in any manner or form, as creating or 

establishing a legal partnership or agency relationship between the Parties, or as 

establishing (i) the LCFPD (including its elected officials, duly appointed officials, 

employees and agents) as the agent, representative or employee of the Township Road 

District or (ii) the Township Road District (including its elected officials, duly appointed 

officials, employees and agents) as the agent, representative or employee of the LCFPD, 

for any purpose or in any manner, whatsoever. Each Party is and shall remain 

independent of the other Party with respect to all services performed under this 

Agreement. 
 

P. Entire Agreement. The entire agreement of the Parties is contained 

herein, and this Agreement supersedes all oral agreements and negotiations between the 

Parties relating to the subject matter hereof. 
 

Q. Agreement Shall Be Binding. This Agreement shall be binding upon and 

inure to the benefit of the Parties, their successors and assigns. Neither Party shall 

assign, transfer, sell, grant, convey, deed, cede or otherwise give over, in any manner or 

form, any of its duties, obligations and/or responsibilities as heretofore set forth in this 

Agreement without first obtaining the expressed written consent and permission of the 

other Party to this Agreement. 
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R. Default/Revocation.   If the Township Road District breaches any term or 

provision of this Agreement, and fails to cure such breach within 30 days after receiving written 

notice describing such breach, or, if such breach cannot be cured within 30 days, either (i) 

fails to commence to cure such breach within 30 days after receiving notice or (ii) fails to 

continuously and diligently pursue a cure of such breach, the LCFPD may: (i) terminate this 

Agreement, (ii) revoke the Temporary Easements, and (iii) pursue any of the remedies set 

forth in this Agreement or otherwise available to the District at law or in equity.   
 
S. Enforcement. This Agreement shall be enforceable in any court of 

competent jurisdiction in Lake County by each of the Parties by any appropriate action at 

law or in equity, including any action to secure the performance of the representations, 

promises, covenants, agreements, duties, responsibilities and obligations contained 

herein. 
T. Multiple Counterparts. This Agreement may be executed in multiple 

identical counterparts, and all of said counterparts shall, individually and taken together, 

constitute this Agreement. 
 

 
ATTEST: 
 
 
 
By: _________________________________ 
      Julie Gragnani, Secretary 

LAKE COUNTY FOREST PRESERVE 
DISTRICT 
 
 
By: _________________________________ 
      Angelo D. Kyle, President 
 
 
 
 

ATTEST: 
 
 
 
By: _________________________________ 
      Anne Hansen, Clerk 
      Libertyville Township 

Libertyville Township Road District 
 
 
By: _________________________________ 
      Martin J. Neal, Highway Commissioner 
 
 
Date: ________________, 2022 
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INDEX OF EXHIBITS 
 
Exhibit A 
 

General Depiction of Right-of-Way, Preserve (portion), Canoe 
Launch, Parking Lot, Trail Segment, Easement Premises, and 
Dedication Parcels 
 

Exhibit B IDOT Specifications for Parking Lot Restoration Work 
 

Exhibit C Trail Segment Restoration Detail 
 

Exhibit D Trail Segment Restoration Specifications 
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Exhibit A 
General Depiction of Right-of-Way, Preserve (portion), 
Canoe Launch, Parking Lot, Trail Segment, Easement 

Premises, and Dedication Parcels 
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Exhibit B 
IDOT Specifications for Parking Lot Restoration Work 
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Exhibit C 
Trail Segment Restoration Detail 

 



Exhibit D
Trail Segment Restoration Specifications

1



2



3



4



5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23


	10.7 IGA LIBERTYVILLE TOWNSHIP ROAD DISTRICT OAK SPRING ROAD WILMOT WOODS.pdf
	INTERGOVERNMENTAL AGREEMENT  LIBERTYVILLE TOWNSHIP.pdf
	INTERGOVERNMENTAL AGREEMENT
	by and between

	SECTION 1. RECITALS.
	SECTION 2. DEDICATION OF DEDICATION PARCELS AND GRANT OF TEMPORARY EASEMENTS TO TOWNSHIP ROAD DISTRICT.
	SECTION 3. DESIGN AND CONSTRUCTION OF THE WORK.
	A. Contract Documents.

	SECTION 4. MAINTENANCE, OPERATION, AND CONTROL.
	SECTION 5. GENERAL PROVISIONS.
	INDEX OF EXHIBITS





